IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40263
Summary Cal endar

GEORGE ELKINS, JR ,
Pl ai ntiff-Appellant,

Ver sus
UNI DENTI FI ED GABETH, O fi cer

at Beto | Unit; UNI DENTI FI ED SPAI N
Oficer at Beto | Unit; CEAR SMTH, DR,
at Beto | Unit; UNI DENTI FI ED STEWART, DR,
at Beto | Unit,

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 6:95-CV-752

 July 22, 1996
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Ceorge Elkins, Texas prisoner # 570768, appeals fromthe

magi strate judge’s order dismssing his 42 U S.C. §8 1983 action
as frivolous under 28 U S.C. § 1915(d). He argues that the

magi strate judge abused her discretion in dismssing his § 1983

action as frivolous. W have reviewed the argunent and the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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record and find no abuse of discretion in the di smssal. See

Denton v. Hernandez, 504 U. S. 25, 31-32 (1992).

El ki ns’ appeal is without factual or legal basis and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Accordingly, his appeal is DI SM SSED AS FRIVOLOQUS. 5th
Cr. 42.2. Elkins’ notions for production of docunents and
appoi nt nent of counsel on appeal are DEN ED

We caution Elkins that any additional appeals filed by him
or on his behalf will invite the inposition of sanctions. To
avoi d sanctions, Elkins is cautioned further to revi ew any
pendi ng appeals to ensure that they do not raise argunents that
are frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED;, MOTI ONS DENI ED; SANCTI ON WARNI NG | SSUED



