IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40052
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellant,
ver sus
MO SES VI LLARREAL- LARA,
Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. CA L-95-89; CR L-89-367
 July 24, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM !
Moi ses Vil larreal -Lara, Federal prisoner # 48011-079, appeal s
the dismssal of his notion to vacate his sentence pursuant to 28
US C § 2255 Villareal-Lara clains that in light of the
admnistrative forfeiture of his tractor, a 1975 Freightliner, his
crimnal conviction pursuant to a guilty plea constitutes an
i nperm ssi bl e second puni shnent for the sane of fense.

This matter is controlled by the Suprenme Court’s recent

decisionin United States v. Usery, S C. _, 1996 W 340815,

! Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



*8 (June 24, 1996), in which the Court held that “in rem civil
forfeiture is a renedial civil sanction, distinct frompotentially
punitive in personamcivil penalties such as fines, and does not
constitute a puni shnent under the Doubl e Jeopardy Cl ause.” Even if
Usery did not control, we would affirm on the reasoning of the

district court. United States v. Villarreal -Lara, No. CA L-95-89;

CR-L-89-367 (S.C. Tex. Nov. 30, 1995); see United States v. Mbrgan,

84 F.3d 765 (5th Gir. 1996).
AFFI RVED.



