IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40015

RANDALL C. STONE,
Pl ai ntiff-Appellant,
vVer sus

JANET RENO, U.S. Attorney General
KATHLEEN HAWK; CHARLES TURNBO, Regi onal
Director; JAVES DELOACH, Legal Tech

FCl Texar kana; DAVID RARDI N, Wrden

FCl Texar kana,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Eastern District of Texas, Texarkana
(23464-91)

June 10, 1997
Bef ore REAVLEY, JOLLY, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Plaintiff Randall Stone filed a pro se civil rights conpl ai nt
in federal district court, alleging that prison officials were
violating his constitutional rights by refusing to credit himwth
“good conduct tinme” pursuant to federal statute and regul ations.

At thetine he filed his conplaint, Stone was serving the remai nder

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



of his sentence for a 1993 felon-in-possession conviction, after
hi s supervised rel ease had been revoked for failing to remain in
Texas. Stone sought noney damages and an order that he be awar ded
good conduct tinme on the ten-nonth term he was ordered to serve
after his supervised rel ease was revoked.

The district court liberally construed Stone’'s conplaint as
rai sing both a habeas claimand a clai mfor danmages under Bivens v.

Si x _Unknown Federal Narcotics Agents, 403 U S. 388 (1971). The

district court dismssed Stone's habeas claim for failure to
exhaust adm nistrative renedies. The court dism ssed Stone’s

Bi vens cl ai munder Heck v. Hunphrey, us _ , 114 s.C. 2364

(1994), which held that a plaintiff could not seek noney damages
under 8 1983 based upon an unconstitutional conviction or sentence
unl ess that conviction or sentence had been invali dated.

Stone was released fromprison in May 1995 after serving the
full ten nonths inposed by the sentencing court that revoked his
supervi sed rel ease. Consequently, all of Stone’ s cl ai ns except for
hi s demand for noney damages are now noot. Stone argues that the
district court erred in dismssing his claimfor damages under Heck

and St ephenson v. Reno, 28 F.3d 26 (5th Cr. 1994) (extending the

rule of Heck to federal prisoners’ Bivens clains).

W pretermt the question whether Heck and Stephenson apply

because we conclude that Stone’s Bivens claim was properly



di sm ssed on other grounds. Stone’s argunent is that prison
officials have msinterpreted 18 U. S.C. §8 3264(b), which provides
that eligible federal prisoners serving terns of greater than one
year shall receive a certain anmount of “good conduct tinme” against
t heir sentences.

In Bivens, the Suprene Court recognized an inplied right of
action, derived directly fromthe Constitutionitself, that permts
damages for constitutional violations against federal officials
when sued in their individual capacities. W have often consi dered
the tension that Bivens creates between the need to protect
governnent officials frombeing sued for exercising their assigned
duties and the need to protect individuals fromviolations of their
constitutional rights. W have stated that in the context of
federal program adm nistration, that the constitutional right to
due process

is not inplicated unless the decision goes beyond nere

error to an intentional or reckless disregard of the

constitutional rights of the person against whom the

adm nistrative decision is made. Mere failure to nake

the “correct” admnistrative decision does not rise to

the Il evel of a constitutional violation.

Wllianmson v. U S. Dept. of Agriculture, 815 F.2d 368, 381 (5th

Cr. 1987) (quoting Bass v. U S. Dept. of Agriculture, 737 F.2d

1408 (5th Gir. 1984)).

Just as the officials in WIllianmson and Bass were charged with

adm ni stering Departnent of Agriculture prograns, federal prison



officials are charged with adm nistering the federal *“good conduct
time” program and interpreting the statute and regulations is a
necessary el enent of adm nistering the program Although we have
seri ous doubts whether prison officials in fact msinterpreted the
statute and regul ati ons, even assumng that they did, Stone fails
to state avalid Bivens claim Stone’s conplaint, at nost, asserts
that prison officials were negligent intheir interpretation of the
statute and thereby mscalculated his rel ease date. Absent an
indication that those officials intentionally sought to deprive
Stone of his rights, they will not be held personally |iable for
any msinterpretation of the requirenents of the statute or
regul ati ons.
The judgnent of the district court is therefore

AFFI RMED



