IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31222
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ROBERT EARL LEE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 95-CR-30029
 Mrch 5, 1998
Before JONES, SM TH and STEWART, Circuit Judges.
PER CURI AM *

Robert Earl Lee appeals his jury conviction for four counts
of making a false statenent on a United States Treasury Bureau of
Al cohol , Tobacco, and Firearnms (ATF) Form 4473 and four counts of
being a felon in possession of a firearm Lee argues that the
evi dence was insufficient to support his convictions. W have
reviewed the record and find that as to counts one and two, a

reasonable trier of fact could find the evidence established the

essential elenents of the offense beyond a reasonabl e doubt. See

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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United States v. Alix, 86 F.3d 429, 435 (5th Cr. 1996). As to

counts three through eight, we find that the record is not “so
devoi d of evidence pointing to guilt” or “so tenuous that his

conviction is viewed as shocking.” See United States v. Vaquero,

997 F.2d 78, 82 (5th Cr. 1993).

Lee also contends that the district court erroneously
believed that it |acked the authority to depart downward under
U S. Sentencing Cuidelines 8§ 5K2. 0 based on Lee’s poor health.
Because the district court properly considered its authority and
di scretion under the Guidelines and determ ned that a downward
departure was not warranted under the circunstances, we | ack
jurisdiction to review the denial of a dowmward departure. See

United States v. Di Marco, 46 F.3d 476, 477 (5th Cr. 1995).

AFFI RVED.



