IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-31166
Summary Cal endar

DAVI D CUNNI NGHAM
Pl ai ntiff-Appellant,

ver sus

SCHLUMBERGER VEELL SERVI CES,

A DI VI SI ON OF SCHLUMBERGER TECHNOLOGY
CORPORATI ON; DI AMOND OFFSHORE (USA), | NC.,
DI AMOND OFFSHORE DRI LLI NG SERVI CES, | NC.
HARDY O L & GAS USA, | NC.

HALLI BURTON COVPANY; JAMES E. GU DRY

TONY VOVERS;, AND M KE ADAMS,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 96- CV-1577

MRy 27, 1997
Before DAVIS, EMLIA M GARZA and STEWART, Circuit Judges.
PER CURI AM ~

Davi d Cunni ngham argues that the district court erred in
denying his notion to remand in his Jones Act action. The

district court held that Cunningham could not possibly establish

seaman status. Cunni ngham al so appeals the granting of summary

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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judgrment in favor of Schlunberger Well Services.”™ Schlunberger
argued that it was entitled to summary judgnent given the
district court’s ruling on the notion to remand that Cunni ngham
coul d not establish seaman status.

We have reviewed the record and the briefs on appeal and
AFFIRM the district court’s orders denying the notion to remand
and granting the notion for summary judgnent in favor of
Schl unberger Well Services for essentially the sane reasons set

forth by the district court. Qunninghamyv. Schlunberger Wil

Serv., a Div. of Schlunberger Tech. Corp.: D anond O fshore

(USA), Inc., Dianmbnd Ofshore Drilling Serv., Inc.;: Hardy Gl &

Gs USA, Inc.: Haliburton Co.: Janes E. @Qidry:; Tony Vovers: and

M ke Adans, No. 96-31166 (WD. La. Sept, 27 1996; Cct. 11, 1996).
AFFI RVED

" Also dismssed on the notion for summary judgnent were
Tony Vovers and M ke Adam incorrectly identified as M ke Adans.
Cunni ngham di d not appeal the dism ssal of these clainms. They
are therefore waived on appeal. Cnel v. Connick, 15 F.3d 1338,
1345 (5th Gr.), cert. denied, 513 U S. 868 (1994).




