IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30740
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
LLOYD A. DOM NGUEZ
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Eastern District of Louisiana
(USDC No. 96- CR-35-R)
Novenber 14, 1997
Bef ore W ENER, BARKSDALE and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

LIl oyd A. Dom nguez appeals from his conviction and sentence
for possession with intent to distribute, and for conspiracy to
di stribute, cocaine. He conplains of (1) the inadequacy of the
indictnment, (2) an evidentiary ruling, and (3) the length of his
sent ence. Qur review of the record and of the argunents and
authorities convinces us that no reversible error was comm tted.

Dom nguez fails to establish that the district court plainly erred

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



by failing to dism ss the indictnent sua sponte. See United States

v. Gaytan, 74 F.3d 545, 551 (5th Gr. 1996). The district court
did not abuse its discretion by allowing a case agent to testify
that the pen registers that were installed on one of Dom nguez’s
coconspirator’s phones showed t hat, between Novenber 1994 and Apri

1995, Dom nguez called that coconspirator’s hone 63 tines. See

United States v. Fagan, 821 F.2d 1002, 1008 n.1 (5th Gr. 1987).

Neither did the district court commt plain error in sentencing

Dom nguez to 280 nonths’ inprisonnent. See United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc).
AFFI RVED.



