IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-30357

M LTON MOSBY, ET AL.,
Plaintiffs,

M LTON MOSBY; JOE N. MERRITT,
Pl aintiffs-Appellees-
Cr oss- Appel | ant s,

LENWARD E. GOREE
Pl ai ntiff-Appellant,

ver sus

WADE CORRECTI ONAL CENTER, ET AL.,
Def endant s,

STATE OF LQUI SI ANA, on behal f of

Loui si ana Departnent of Public

Safety and Corrections; R CHARD L.

STALDER, JERRY CANTRELL; REUBEN

COVPTON,
Def endant s- Appel | ant s- Appel | ee,
Cr oss- Appel | ees.

LENWARD E. GOREE, ET AL.
Plaintiffs,

LENWARD E. GOREE
Pl ai ntiff-Appellant,

and JCE N. MERRITT,
Pl aintiff-Appell ee-
Cr oss- Appel | ant ,

ver sus

BRUCE N. LYNN, ET AL.,
Def endant s,



RI CHARD L. STALDER, JERRY
CANTRELL; REUBEN COVPTON,
STATE OF LQUI SI ANA, al so known
as Loui si ana Departnent of
Public Safety and Corrections,

Def endant s- Appel | ant s- Appel | ees
Cr oss- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana

March 11, 1997
Bef ore GARWOOD, W ENER and DeMOSS, Circuit Judges.

PER CURI AM *

We have carefully considered the argunents of counsel for the
parties as presented in open court, the pertinent portions of the
record, and the appellate briefs filed by the parties, as a result
of which we are satisfied that the district court commtted no
reversible error and should be affirnmed to the extent that under
Title VIl it held the State of Louisiana liable for nonetary
damages to plaintiff-appell ees Mosby and Merritt but exonerated the
State of Louisiana fromany liability to plaintiff-appellant Goree.
The record nmakes clear that the State of Loui siana was not just the
true party defendant at interest but, regardl ess of the absence of
formal service of process, was an actively participating litigant
essentially fromthe outset of the instant litigation. This is
confirmed not only by the state’s direct participation but also by

its pleadings, many of which wundeniably constitute general

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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appear ances. W find no reversible error in the quantum or
characterization of the various damage awards by the district court
or in that court’s denial of reinstatenent of enploynent of the
prevailing plaintiffs. Even though there appears to have been sone
confusion regarding the incidents on which the termnation of
enpl oynent of plaintiff-appellee MIton Msby was based, the
district court subsequently clarifiedthe situation sufficientlyto
be sustai ned on appeal. Consequently, all orders and judgnents of
the district court are,

AFFI RVED. 2

2Judge Garwood woul d reverse as to plaintiff-appellee Msby,
and thus dissents fromthat portion of the judgnent affirmng the
award to Mosbhy.



