IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20649
Summary Cal endar

WESLEY CAREY, JR ,

Pl ai ntiff-Appellant,

ver sus

NORMAN W BLACK, Chief Judge; DAVID G HALPERN,
Assi stant Attorney Ceneral; M NERVA CASTRO
Deputy Cerk; PATRICK E. H GG NBOTHAM U.S.
Crcuit Judge; JOHN M DUHE, JR, US GCrcuit
Judge; DWAINE M NMASSEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 96-CV-679

 April 4, 1997
Before KING JOLLY and DENNI'S, G rcuit Judges.
PER CURI AM *
Texas prisoner Wesley Carey, Jr., #601696, seeks leave to
proceed in forma pauperis (IFP) to appeal the dism ssal of his

civil rights action as frivolous. Carey’s notion for |leave to

proceed | FP i s GRANTED

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Because no further briefing is needed to determne Carey’s
appeal, we proceed to consider the nerits of the appeal.

Di ckinson v. Wainwight, 626 F.2d 1184, 1186 (5th G r. 1980).
Carey contends that the district court erred by failing to hold a
hearing pursuant to Spears v. MCotter, 766 F.2d 179, 182 (5th
Cir. 1985), on his conplaint; that the judicial defendants are
not immune fromhis clains for damages and injunctive relief; and
that his conspiracy contention against the defendants is
meritorious.

The judicial defendants in Carey’s case are absolutely
i mmune from damages for the actions formng the basis of Carey’s
conplaint. Krueger v. Reiner, 66 F.3d 75, 77 (5th Gr. 1995).
The judicial defendants are not immune frominjunctive relief.
Hol | oway v. Wal ker, 765 F.2d 517, 525 (5th Gr.), cert. denied,
474 U.S. 1037 (1985). The conspiracy allegations in Carey’s
conpl ai nt are concl usional and do not indicate any constitutional
vi ol ations i ndependent fromhis conspiracy claim The district
court did not abuse its discretion by dismssing Carey’s
conplaint as frivolous. Moreover, Carey’'s appeal is frivol ous
and therefore is dism ssed as frivol ous.

After paynment of an initial partial filing fee of $2.53,
Carey shall make nonthly paynents of twenty percent of the
preceding nonth’s incone credited to his account. See 28 U S.C.
8§ 1915(b). The agency having custody of Carey is directed to

forward paynents fromhis prisoner account to the clerk of the



No. 96-20649
- 3 -

district court each tinme the ampbunt in his account exceeds $10
until the filing fee is paid. Id.

This appeal is the third action or appeal brought by Carey
while in prison that has been dism ssed as frivolous. Carey may
pursue no further civil actions or appeals in forma pauperis
while in prison unless he “is under imm nent danger of serious
physical injury.” 28 U S.C. § 1915(9g).

APPEAL DI SM SSED. 5TH QR R 42.2. SANCTI ONS | MPOSED.



