IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-20284
Summary Cal endar

TED LAVRENCE ROBERTSON,
Pl ai ntiff-Appellant,

ver sus

SALLY KEYS; KATHY HOLTON, TEENA WATSON;
DENI SE MARKECH, GORDON WHI TE, JR ;
JOHN HEALY; PERRY R HI LLECEI ST, JR;
M KE ROZELL,

Def endant s- Appel | ees.

Appeals fromthe United States District Court for the
Sout hern District of Texas
USDC No. CA-H 95-1479

Decenber 3, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.

PER CURI AM *

Ted Lawr ence Robertson appeals the district court’s di sm ssal

of his pro se, in forma pauperis 42 U S. C. 8 1983 action for

failure to state a claimpursuant to Fed. R Cv. P. 12(b)(6). He

contends that the district court erred by construing his action as

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



filed under only 8 1983 and argues that his action shoul d have been
construed as filed under both 8 1983 and 42 U S.C. § 1985. The
district court did not err in its interpretation of Robertson’s
conpl aint, as Robertson indicated in the district court that he was
bringing his suit under § 1983.

Robertson argues that the district court erred by di sm ssing
his civil rights action for failure to state a claim We have
reviewed the record and Robertson’s brief, and AFFIRM the district
court’s dism ssal for essentially the sane reasons set forth by the

district court. Robertson v. Keys, No. CA-H 95-1479 (S.D. Tex.

Feb. 22, 1996).

AFFI RMED



