IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11335
Conf er ence Cal endar

DAVE LELAND MATHONI CAN, SR.
Pl ai ntiff-Appellant,

ver sus
STATE OF TEXAS ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:96-CV-1671

April 17, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

The notion of Texas prisoner Dave Mt honican, Sr., #594269,
for leave to proceed in forma pauperis (I FP) on appeal is hereby
CRANTED. The Prison Reform Act (PLRA) requires a prisoner
appealing IFP in a civil action to pay the full anobunt of the

filing fee, $105. As Mathoni can does not have funds for

i mredi ate paynent of this fee, he is assessed an initial partial

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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filing fee of $2, in accordance with 28 U S.C. 8§ 1915(b)(1).
Fol | ow ng paynment of the initial partial filing fee, the

remai nder will be deducted from Mat honican’s prison trust-fund
account until the entire filing fee is paid. 8§ 1915(b)(2).

| T I S ORDERED t hat Mat honi can pay the appropriate filing fee
to the clerk of the District Court for the Northern District of
Texas. | T IS FURTHER ORDERED t hat the agency havi ng custody of
Mat honi can’s i nmate account shall collect the renai nder of the
$105 filing fee and forward for paynment, in accordance with
8§ 1915(b)(2), to the Cerk of the District Court for the Northern
District of Texas each tinme the anount in Mthoni can’s account
exceeds $10, until the appellate filing fee is paid.

Mat honi can rai ses nunerous appellate contentions, all of
which inplicate the validity of his state-court conviction. He
may not pursue his clainms in an action under 42 U . S.C. § 1983
until his conviction has been invalidated or called into question
by a grant of a wit of habeas corpus. Heck v. Hunphrey, 512
U S 477, 489 (1994). Mathonican’s appeal is frivol ous.
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