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ROBERT B. REICH, Secretary,
U S. Dept. of Labor,

Pl ai ntiff-Appellee,
and

PENSI ON BENEFI T GUARANTY CORPCRATI ON,
Pl ai ntiff-Counter Defendant-Appell ee,
vVer sus
THOVAS LUNDBERG,
Def endant - Count er Def endant,

SAMUEL LONGO, JCE F. WALL; JOHN SANDERS;
127 I NC.; CAPI TAL GENERAL CORP.,

Def endant s,
and

DAVI D J. BOATRI GHT,
Def endant - Count er C ai mant - Appel | ant ,
and

THOVAS LUNDBERG,
Def endant .

Appeal fromthe United States District Court
for the Northern District of Texas
(3:88-CV-2470- X)

June 12, 1997



Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Subsequent to the second appeal of this action being final,
David J. Boatright noved for sanctions pursuant to FED. R Qv. P.
56(g) (allowi ng sanctions against party presenting affidavits in
support of sunmary judgnent in bad faith or solely for purpose of
delay). The district court ruled that it |acked jurisdiction.

The district court did not lack jurisdiction over the
collateral notion for sanctions. See Mranti v. Lee, 3 F.3d 925,
927 (5th Gr. 1993). Neverthel ess, reversal is not required
because Boatright is not entitled to relief under Rule 56(g),in
that no affidavit in support of sunmary judgment was relied upon in
the voluntary dismssal of this action. See Bickford v.
I nt ernati onal Speedway Corp., 654 F.2d 1028, 1031 (5th G r. 1981)
(reversal inappropriateif district court ruling of can be affirnmed
on any grounds, regardl ess of whether those grounds were relied on
by district court).

Boatright’s notions to void renoval of a party and to file a
corrected brief are DEN ED as noot.

AFFI RVED; MOTI ONS DENI ED

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



