IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-11105
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus

EVERARDO DENI Z- MORFI N, al so
known as Everado Deniz Mrrfin,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:96-CR-031-A-1

June 18, 1997
Before SMTH, STEWART, and DENNIS, G rcuit Judges.
PER CURI AM *

Everardo Deni z-Morfin argues the district court should have
granted hima two-point reduction in his offense |evel on the
basis that he was a mnor participant in the conspiracy. The
district court’s denial of appellant’s objection did not contain

an individual recitation of the factual basis for its denial.

However, the findings in the presentence investigation, the

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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addendumto the presentence report, and at sentencing were clear
enough that this court was not |left to “second-guess” the basis
for that sentencing decision. See United States v. Carreon, 11
F.3d 1225, 1231 (5th Cr. 1994). The record supports the
district court’s finding that appellant was not substantially

| ess cul pabl e than the average participant. There is no clear
error in the decision not to award a two-|evel reduction. See
United States v. Davis, 19 F.3d 166, 171 (5th GCr. 1994).

AFFI RVED.



