UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-10962
Summary Cal endar

VANESSA CLEMONS
Pl ai ntiff-Appellant,

VERSUS

TEXAS DEPARTMENT OF PROTECTI VE AND REGULATCORY SERVI CES, ET AL

Def endant s,

TEXAS DEPARTMENT OF PROTECTI VE AND REGULATORY SERVI CES

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Northern District of Texas

(4. 94- CV-695-E)

) January 23, 1997
Before SM TH, DUHE and BARKSDALE, Ci rcuit Judges.

PER CURI AM !
Cl enons appeals the sunmary judgnent dism ssal of her claim

agai nst her enpl oyer, Texas Departnent of Protective and Regul atory

IPursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Services, that her dismssal was racially notivated.? She brought
her clainms under Title VII and 42 U S.C. § 1983. The district
court ruled that Appellant had not created an issue of fact that
her dism ssal was race related. Qur review of the briefs and
record convince us that the district court did not err.

Even though we view the evidence and its reasonable
inferences in the |ight nost favorable to Appellant, she has
created no issue of fact as to her prima facie case. Her dism ssal
was based on an alleged violation of work rules. Appellant admts
that she did violate the rules and produces no evi dence sufficient
to create a fact issue that white enpl oyees who vi ol at ed work rul es
were treated differently than she.

As an alternative to creating a prima facie case as to the
termnation itself, Appellant argues that prior disciplinary
actions against her were the result of discrimnatory action and
intent by her prior supervisor. That supervisor, however, had no
voice in Appellant’s termnation so this would normally be
irrel evant. However those prior actions were considered in the
termnation so their notivation could be germane. Wil e Appell ant
argues that in these prior incidents she was treated differently
t han whites, she offers no credi bl e and probati ve evi dence of this.

AFFI RVED.

2She appeal ed her di sm ssal through adm nistrative procedures
wi th her enpl oyer which resulted in her reinstatenent wthout |oss
of pay or seniority.






