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PER CURIAM:1

Clemons appeals the summary judgment dismissal of her claim

against her employer, Texas Department of Protective and Regulatory



     2She appealed her dismissal through administrative procedures
with her employer which resulted in her reinstatement without loss
of pay or seniority.
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Services, that her dismissal was racially motivated.2  She brought

her claims under Title VII and 42 U.S.C. § 1983.  The district

court ruled that Appellant had not created an issue of fact that

her dismissal was race related.  Our review of the briefs and

record convince us that the district court did not err.

Even though we view  the evidence and its reasonable

inferences in the light most favorable to Appellant, she has

created no issue of fact as to her prima facie case.  Her dismissal

was based on an alleged violation of work rules.  Appellant admits

that she did violate the rules and produces no evidence sufficient

to create a fact issue that white employees who violated work rules

were treated differently than she.

As an alternative to creating a prima facie case as to the

termination itself, Appellant argues that prior disciplinary

actions against her were the result of discriminatory action and

intent by her prior supervisor.  That supervisor, however, had no

voice in Appellant’s termination so this would normally be

irrelevant.  However those prior actions were considered in the

termination so their motivation could be germane.  While Appellant

argues that in these prior incidents she was treated differently

than whites, she offers no credible and probative evidence of this.

AFFIRMED. 
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