IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10598
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellant,

ver sus
TOMMW MERREL JACKSON, al so known as TJ;

DI CKEY JOE JACKSON, al so known as Joe Jackson;
CHARLES ALLEN HOUSE; al so known as Chuck House,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CR-148-A
April 15, 1997
Bef ore GARWOOD, BENAVI DES and PARKER, Circuit Judges.
PER CURI AM *

Tonmmy Merrel Jackson (Tomry) and Charles All en House (House)
were convicted of conspiracy to possess with intent to distribute
met hanphet am ne. Dickey Joe Jackson (Di ckey) was convicted of
conspiracy to possess with intent to distribute nethanphetam ne,
possession with intent to distribute nethanphetam ne, being a

felon in possession of a firearm and possession of an

unregi stered firearm

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Di ckey, who received a |life sentence, argues that the
district court erred by attributing 81.6 kil ograns of
met hanphetam ne to himand that the district court erred in not
departing downward in sentencing him He is incorrect. United
States v. Maseratti, 1 F.3d 330, 340 (5th Gr. 1993), cert.
denied, 510 U. S. 1129 (1994); United States v. Angulo, 927 F.2d
202, 204-05 (5th Cr. 1991); United States v. Burleson, 22 F.3d
93, 95 (5th Gr.), cert. denied, 115 S. C. 283 (1994).

Tonmy contends that the district court erred by attributing
81.6 kil ogranms of nethanphetamne to him by finding that he used
a weapon as defined under U S.S.G § 2D1.1(b)(1), and by
determ ning that he was a | eader or organi zer of the
met hanphet am ne conspiracy. His contentions are w thout nerit.
United States v. Maseratti, 1 F.3d 330, 340 (5th GCr. 1993),
cert. denied, 510 U S. 1129 (1994); United States v. Angul o, 927
F.2d 202, 204-05 (5th Gr. 1991); United States v. Mtchell, 31
F.3d 271, 277 (5th Gir.), cert. denied, 115 S. C. 455 (1994);
United States v. Elwood, 999 F.2d 814, 817 (5th Cr. 1993).

House argues that the district court erred in denying his
noti ons to suppress evidence and that the court abused its
di scretion by denying his notion for a severance of the trial.
H s contentions are also wthout nerit. United States v. Leon,
468 U. S. 897, 922-23 (1984); United States v. Kelley, 981 F.2d
1464, 1470 (5th Gir.), cert. denied, 113 S. C. 2427 (1993);

United States v. Kane, 887 F.2d 568, 573 (5th Cr. 1989), cert.
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deni ed 493 U. S. 1090 (1990).

AFFI RVED.



