IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10597
Summary Cal endar

GARRY DAVI D GALLARDO,

Peti ti oner- Appel | ant,
ver sus
GEORGE E. KILLINGER, Warden

FCl Ft. Worth, TX,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:95-CV-328-A
Novenber 26, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.
PER CURI AM *

Garry Gl lardo, # 41571-080, appeals the dismssal of his
petition for habeas corpus, which he filed pursuant to 28 U S. C.
§ 2241. @allardo argues that the district court erred by
dism ssing his petition because the indictnent under which he was
convi cted was defective and thereby divested the sentencing court

of jurisdiction. Gallardo also argues that his 8§ 2241 petition

filed in the Northern District of Texas was the appropriate

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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vehicle to present his requested renedy because the “convicting
court” erroneously denied himpermssion to file a 8 2255 notion
in the Western District of Texas. W have reviewed the record
and Gallardo’s briefs and find no reversible error. See

Broussard v. Lippnman, 643 F.2d 1131, 1134 (5th Gr.), cert.

deni ed, 452 U. S. 920 (1981). Because the appeal is w thout
arguable nerit, it is frivolous and, therefore, is DI SM SSED
5th CGr. R 42.2.

APPEAL DI SM SSED



