UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-10578

SM5 FINANCIAL |1 LLC, and Arizona limted
liability conpany,

Pl ai ntiff-Counter Def endant - Appel | ee,

VERSUS

YUKI H RO NAKAMURA;,  TAMMY HARRI' S NAKAMURA,

Def endant s- Count er C ai mant s- Appel | ant s.

Appeal fromthe United States District Court
For the Northern District of Texas

(3:95-CV-954-Q
Cct ober 22, 1996

Bef ore GARWOOD, JOLLY and DENNI'S, Circuit Judges.”
PER CURI UM

Appel I ants Yuki hiro Nakamura and Tammy Harris Nakanura seek
relief froma decision granting SM5 Financial |1, L.L.C ("SM)
the right to collect on a promssory note. The thrust of their
argunent is that SMS should not be entitled to enforcenent because

it does not qualify as a holder in due course in two respects: (1)

Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



SM5 cannot produce the original note and (2) the note was
i nproperly endorsed.

The trial court rejected these contentions reasoning that (1)
the summary j udgnent evi dence of SMS satisfactorily establishesits
ownership of the note, notw thstanding |oss of the original, and
(2) despite inproper endorsenent and | ack of holder in due course
status, SM5, as owner of the note, can enforce it subject to any
equitable defenses, and the Nakamuras have asserted no such
def enses.

Havi ng considered the briefs of the parties and the rel evant
portions of the record, this Court concludes, essentially for the
reasons stated in the district court’s nmenorandumopi ni on, that the
j udgnent below is correct. Accordingly, the judgnent of the

district court is

AFFI RVED



