IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10563
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
JUAN ANTONI O PLATERO- UMANZOR
a/ k/a Juan A. Pl atero,

a/ k/a Juan A. Umanzor,
a/ k/ a Juan a. Huert a,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:95-CR-78-C
Cct ober 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H GE NBOTHAM GCircuit Judges.
PER CURI AM *
Juan Antoni o Pl atero-Uranzor appeals his conviction and
sentence for illegal re-entry follow ng deportation in violation
of 8 US C. 8§ 1326. Platero-Umanzor argues that a prior felony

conviction is an elenent of the offense which nust be all eged and

proved to support an enhanced sentence under 8§ 1326(b)(1). This

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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court has held that subsection 8 1326(b) is a sentencing
enhancenent provision rather than a separate offense. United

States v. Vasquez-Overa, 999 F.2d 943, 945-47 (5th Cr. 1993),

cert. denied, 114 S. . 889 (1994). The appeal is frivol ous.

See 5th CGr. R 42.2.

DI SM SSED.



