IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10535
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
RAMON SARM ENTO- MAL DONADO,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:92-CR-399-G
Decenber 12, 1996
Bef ore GARWOOD, JOLLY and DENNI'S, G rcuit Judges.
PER CURI AM *

Ranmon Sar m ent o- Mal donado (Sarm ento) pleaded guilty to one
count of conspiracy to distribute heroin. The district court
hel d Sarm ento accountable for an unconpl eted transaction
involving 3.5 kilogranms of heroin under U S.S.G § 2D1.1. The

district court was not clearly erroneous in calculating the

anmount of heroin involved in Sarm ento’s of fense. See United

States v. Bernea, 30 F.3d 1539, 1575 (5th Gr. 1994), cert.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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denied, 115 S. . 1113, 1825 (1995); United States v. Vine, 62

F.3d 107, 109-10 (5th Gr. 1995). The district court conplied
wth Fed. R Gim P. 32(c)(3)(D) in finding that Sarm ento had
the intent and ability to sell 3.5 kil ogranms of heroin by

specifically adopting the rel evant portions of the Presentence

Report (PSR). See United States v. Mra, 994 F.2d 1129, 1141

(5th Gr.), cert. denied, 510 U S. 958 (1993).

AFF| RMED.



