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PER CURIAM:*

IT IS ORDERED that the motion by Harry Dean Haynes for

reinstatement of his appeal is GRANTED.  IT IS ALSO ORDERED that

Haynes’ motion for leave to proceed on appeal in forma pauperis is

GRANTED.  See Haynes v. Scott, 116 F.3d 137, 140 (5th Cir. 1997).
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Haynes argues that the magistrate judge lacked jurisdiction to

enter final judgment.  In light of Haynes’ written consent to

proceed to judgment before the magistrate judge, the magistrate

judge had jurisdiction.  See Neals v. Norwood, 59 F.3d 530, 532

(5th Cir. 1995).

Haynes argues that the magistrate judge abused his discretion

by dismissing Haynes’ suit with prejudice for want of prosecution.

There is indication in the record that the clerk of the court’s

office had Haynes’ then-current address, although his change-of-

address letter was not filed in the case.  Moreover, there is

nothing in the record indicating that the magistrate judge

considered a lesser sanction before dismissing with prejudice.

Under these circumstances, the magistrate abused his discretion by

dismissing Haynes’ suit with prejudice for want of prosecution.

See McNeal v. Papasan, 842 F.2d 787, 789-93 (5th Cir. 1988).

For the foregoing reasons, the judgment is VACATED and the

case is REMANDED for further proceedings consistent with this

opinion.


