IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-10187
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
BOBBY ERVIN, a/k/a Luv, a/k/a Little Bobby,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CR-252-X
Decenber 10, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Court - appoi nted counsel for Bobby Ervin has filed a brief as
requi red by Anders v. California, 386 U S. 738 (1967). CQur
i ndependent review of the brief, Ervin's response to the brief,
and the record discloses no nonfrivol ous issue. Accordingly,

counsel is excused fromfurther responsibilities herein and the

APPEAL | S DI SM SSED. Ervin's contention that counsel was

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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ineffective for failing to object to a two-1evel upward
adjustnent to his offense level is not sufficiently devel oped in
the record before us; as to that contention only, Ervin's appeal
is DISM SSED wi t hout prejudice to Ervin's ability to raise that
contention in a notion pursuant to 28 U S.C. 8§ 2255. See United

States v. Hi gdon, 832 F.2d 312, 313-14 (5th Cr. 1987), cert.

denied, 484 U. S. 1075 (1988).



