IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 95-60725
Summary Cal endar

In the Matter of
HENRY BOYD, JR.,

Debt or .

HENRY BOYD, JR.,
Pl ai ntiff-Appellant,
VERSUS
UNI TED STATES OF AMERI CA/ FARVERS HOVE ADM NI STRATI ON;
UNI TED STATES DEPARTMENT OF AGRI CULTURE;
LOCKE D. BARKLEY, Trustee,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(3:94-CV-189-9)

June 25, 1996

Before SM TH, BENAVI DES, and DENNIS Circuit Judges.

JERRY EE. SMTH, Circuit Judge:”’

" Pursuant to 5TH QR R 47.5, the court has deternined that this opinion
should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5.4.



Henry Boyd, Jr., appeals the judgnent of the district court
affirmng, on res judicata grounds, an order of the bankruptcy
court denying his notion for formal order of approval of exenp-

tions. Finding no error, we affirm

| .

In conjunction with a loan received from Farners Hone
Adm ni stration (“FnHA”), Boyd executed a prom ssory note secured by
hi s resi dence (the “property”). Boyd subsequently defaulted on the
| oan, and FnHA forecl osed on the property. In March 1986, FnHA
conducted a foreclosure sale at which it was the sol e bidder. Boyd
chal l enged the foreclosure in district court, and FnHA counter-
clainmed for eviction. The district court dismssed Boyd s
conpl aint and granted the eviction. |In Novenber 1988, we affirned.
Boyd v. United States, 861 F.2d 106 (5th Gr. 1988) (“Boyd 1”).

On Decenber 16, 1988, Boyd filed a chapter 13 bankruptcy
petition and plan, listing FnHA as the only creditor. The plan
clainmed the property as an exenpt asset and provided for nonthly
nort gage paynents to FmHA.  No obj ection or clai mwas nade by FnHA,
and the bankruptcy court confirnmed the plan on February 24, 1989.

On February 27, 1989, FnHA filed a notion for abandonnent and
for relief fromthe automatic stay. The bankruptcy court granted
FmMHA' s notion. In re Boyd, 107 B.R 541 (Bankr. N.D. Mss. 1989).

Boyd was evicted, and the district court affirnmed the bankruptcy



court’s order.

FmHA filed an adversary proceeding to recover rent, and Boyd
counterclaimed that the foreclosure should be set aside. The
bankruptcy court di sm ssed Boyd's counterclai mand entered sumary
judgnent, awarding rent to FnHA Later, Boyd filed a notion to
hold FmHA in contenpt for violating the automatic stay. The
bankruptcy court dism ssed his notion.

Boyd t hen appeal ed the follow ng orders to this court: (1) the
order striking his counterclaim (2) the order denying his notion
for reconsideration of the counterclaim (3) the summary judgnent
order awarding rent to FnHA; (4) the order dism ssing his contenpt
nmotion; and (5) the order overruling his objection to the di sm ssal
of his contenpt notion. We affirned. Boyd v. United States
11 F.3d 59 (5th Cir.), cert denied, 114 S. C. 2103 (1994)
(“Boyd I1").

Boyd then fil ed a nunber of notions with the bankruptcy court,
whi ch the court denied. The district court affirnmed, noting that
the issues on appeal were barred by the doctrine of res judicata
because they were attenpts to relitigate the issues decided by
Boyd’' s previous appeal, nanely whether FmHA was bound by the
bankruptcy plan because the confirnmation order was entered by the

bankruptcy court w thout objection.



Boyd’s only argunent in this appeal is that Celotex Corp. v.
Edwards, 115 S. C. 1493 (1995), decided after Boyd Il, reversed
the decisions in his prior appeals. Because Boyd was not a party
to Celotex, and the case did not explicitly or inplicitly reverse
Boyd | or Boyd Il,? Boyd's argunent is that a final judgnent does
not have a res judicata effect if a |later decision sonehow calls
i nto doubt the court’s reasoning. Boyd's argunent is fundanentally
at odds with the doctrine of res judicata; a judgnent based on a
| egal principle subsequently overruled in another case is still
entitledtores judicata effect. Federated Dep’'t Stores v. Mitie,
452 U. S. 394, 398-99 (1981); Erspan v. Badgett, 659 F.2d 26, 27-28
(5th Gr. Unit A Cct. 1981), cert. denied, 455 U S. 945 (1982);
18 WRIGHT, M LLER & COOPER, FEDERAL PRACTI CE AND PROCEDURE 8§ 4429 (1981).

Sinply put, the doctrine of res judicata provides that

when a final judgnent has been entered on the nerits of

a case, “[i]t isafinality as to the claimor demand in

controversy, concluding parties and those in privity with

them not only as to every matter which was offered and

received to sustain or defeat the cl ai mor demand, but as
to any other adm ssible matter which m ght have been

1 Boyd assets that Cel otex addressed the precise i ssues presented i n Boyd

1. This court’s decision in Boyd Il is not inconsistent with Cel otex. In
Cel otex, the Court held that a judgnment creditor was obligated to obey a
bankruptcy court’s injunction prohibiting it fromexecuting agai nst the debtor’s
surety on supersedeas bond posted by debtor where the judgnent that occasioned
t he bond had becone final. 115 S. C. at 1496. The court noted that the proper
way to challenge an injunction is with the issuing court. Id. at 1498.

Boyd has failed to explain howCel otex applies to a case where a bankruptcy
court granted a creditor relief froma stay and al |l oned the creditor to chall enge
its confirmation order. The Court’'s decision that a creditor may not
collaterally attack an injunction in a different court does not support the
contention that a creditor may not directly attack a confirmation order in the
court where it was issued.



offered for that purpose.” The final “judgnment puts an
end to the cause of action, which cannot agai n be brought

into litigation between the parties upon any ground
what ever.”

Nevada v. United States, 463 U S. 110, 129-30 (1983) (citations

omtted).

AFFI RMED. Al l outstanding notions are DEN ED



