UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60665
Summary Cal endar

ALBERT JAMES WATTS,
Pl ai ntiff-Appellant,
ver sus

BI LLY RAY EVANS,
Def endant - Appel | ee.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(4: 95- CV- 14LN)

April 11, 1996
Before SM TH, BENAVI DES, and DENNI'S, C rcuit Judges.

PER CURI AM *

Al bert Janes Watts, a M ssissippi state prisoner, appeals the
district court's grant of sunmmary judgnent in favor of Sheriff
Evans in this civil rights suit in which Watts all eged an Ei ghth
Amendnent excessive force claim 42 U S.C. 8§ 1983. W affirmfor
the foll owi ng reasons.

Watts failed to rebut wth any conpetent sunmary judgnent

proof Evans' showing that there was no material issue of fact

"Pursuant to Local Rule 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in Local Rule 47.5. 4.



regardi ng Watts' having "sone injury." See Rankin v. Klevenhagen,

5 F.3d 103, 108 (5th Gr. 1993). Further, we do not consider
Watts' claimthat he suffers enotional problens because he raises

it for the first tinme on appeal. Varnado v. Lynaugh, 920 F. 2d 320,

321 (5th Gir. 1991).
AFFI RVED.



