IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60663
(Summary Cal endar)

PATRI CI A A. YATES,
Pl ai ntiff-Appellee,
ver sus
SH RLEY S. CHATER,
COW SSI ONER OF SOCI AL SECURI TY,
Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Southern District of M ssissippi
(3:93-CV-325-BrN)

May 14, 1996
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Patricia A Yates appeals the district court’s grant of
summary judgnent in favor of her enployer in her race
discrimnation action pursuant to Title VII of the Cvil R ghts
Act, 42 U S.C. 8§ 2000e et seq.

Yates, an African-Anerican fenmal e, was enpl oyed by the Soci al

Security Adm nistration, a division of the Departnent of Health and

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Human Services. Yates was not selected for either of two positions
as Hearing Cerk being filled, for which she had applied. Yates
clains that she was di scrim nated agai nst on the basis of her race,
and then retaliated against in her performance rating and the
deni al of overtine requests.

On appeal, Yates argues that the district court abused its
discretion by allowing her counsel to wthdraw The def endant
filed its notion for summary judgnent on January 13, 1995. On
January 20, 1995, Yates’ counsel filed a notion to w thdraw based
on irreconcil able differences, which was granted on February 9,
1995. The plaintiff was then granted extensions of tine, finally
filing her response to the notion for summary judgnent on April 28,
1995. W find no abuse of discretion in the district court’s
ruling on this notion. Matter of Wnn, 889 F.2d 644, 646 (5th Cr
1989) .

Yates’ substantive argunent is that the district court erred
in granting sunmary judgnent, where issues of material fact exist.
Havi ng reviewed the record as well as the parties’ briefs, we agree
with the district court that Yates has failed to denonstrate that
t he agency di scri m nat ed agai nst her because of her race. Thus, no
material issue of fact exists, and the defendants are entitled to
judgnent as a matter of law. See Fed.R Cv.P. 56.

For the reasons stated in the district court’s careful,
t horough and wel | -reasoned anal ysis of the plaintiff’s clains, the

j udgnent i s AFFI RVED



