IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60648

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
CLARENCE VH TE, JR.,

Def endant - Appel | ant.

Appeal fromthe United States District Court for the
Northern District of M ssissipp
(3:94-CV-44)

March 31, 1998
Before WSDOM JOLLY, and EMLIO M GARZA, Crcuit Judges.

PER CURI AM *

After studying the briefs and reviewwing the entire record,
suppl enmented to include the transcript of the Rule 11 hearing, we
have arrived at the conclusion that the district court should be
affirmed. W begin by noting that we shall not address any of the
i ssues raised by Wiite that were not included in his section 2255
notion to the district court. “W do not consider issues raised
for the first tinme on the appeal of a section 2255 notion.” United

States v. Cervantes, 132 F.3d 1106, 1109 (5th Gr. 1998).

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Construed nost liberally, Wiite s section 2255 notion al |l eges that
trial counsel rendered ineffective assistance by: (1) failing to
i nvestigate and research the | egal and factual issues of the case,
(2) failing to object to adm ssible evidence at the plea hearing,
(3) failing to advise him of his right to appeal, and (4)
inproperly inducing him to plead guilty. The notion further
all eges that the indictnent was insufficient because it failed to
charge a third person along with Wiite and a co-defendant for
conspiracy and that the trial court denied hima fair trial by
denying his notion to withdraw his guilty plea.

The transcript of Wiite’'s Rule 11 guilty plea hearing reveals
t hat several of White's nost serious clains have no nerit. First,
Wiite was expressly informed of his right to appeal. Wi te
responded t hat he understood his rights in this regard. Thus, even
if counsel failed to advise Wiite of this right, he can show no
prej udi ce. Second, after being expressly adnonished by the
district court as to the inportance and ram fications of entering
a guilty plea, Wiite assured the district court tw ce during the

hearing that he had not been threatened, induced, or otherw se

coerced into pleading guilty. “‘Solemm declarations in open court
carry a strong presunption of verity,” formng a ‘formdable
barrier in any subsequent collateral proceedings.’” [|d. at 1110

(quoting Blackledge v. Allison, 431 U.S. 63, 73-74 (1977)). Wite




has not submtted any i ndependent indicia showing the likely nerit
of his claimand refuting his declarations in open court. See id.
(describing what constitutes proper indicia).

As for White’'s remaining clains, his failure to raise themon
direct appeal neans that he nust denonstrate cause and prejudice
before this court will consider themin a section 2255 notion. See
id. at 1109. Apart fromhis allegation that he was not i nforned of
the right to appeal, which is belied by the transcript of the Rule
11 hearing, Wiite has not alleged any reason for his failure to
raise these issues on direct appeal. For these reasons, the
judgnent of the district court is

AFFI RMED?

Al of the defendant’s outstanding notions are DEN ED



