IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60545
Summary Cal endar

W LLI E RELLI FORD, Pl ai ntiff-Appellant,
vVer sus

HOLLY SPRINGS, M SSI SSI PPl ; ANTHONY MARI ON, Chief of Police,
Individually and in his official capacity; WLLIAM HENLEY
Individually and in his official capacity as an Al der nan of
the Gty of Holly Springs, Mssissippi; EDDIE LEE SMTH, JR ,
Mayor, Individually and in his official capacity as Mayor of
Holly Springs, M ssissippi; WESLEY CRUTCHER, Individually and in
his official capacity,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(1:93-CV-113-B-A

February 8, 1996
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM:

Plaintiff-Appellant WllieRelliford ("Relliford") appeal s the
district court's granting of Defendants-Appellees' notion for
summary judgnent and dism ssal of Relliford s pendent state |aw
clains. After review of the record and counsels' briefs in this
case, we affirm the judgnent of the district court for the

foll ow ng reasons.

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Wth regard to Relliford' s 8 1983 cl ai m all egi ng Def endant s-
Appel l ees deprived him of property and liberty interests in
violation of his due process rights, we find that our decision in
MM Ilian v. Gty of Hazlehurst, 620 F.2d 484 (5th Cr. 1980) is
controlling. Relliford s reliance on Conley v. Board of Trustees
of Grenada County Hospital, 707 F.2d 175 (5th Cr. 1983) is
m spl aced. In Conley, we distinguished McMIIlian because the
st at ut es governi ng nmuni ci pal and hospital enpl oyees were different.
ld. at 175. The language in the policy manual in the instant case
"does not purport tolimt the nunicipality's enploynent rights or
abrogate the application of Mss. Code Ann. 8§ 21-3-5 to permt it
to di scharge police enpl oyees without cause.”" MMIIlian, 620 F.2d
at 485. And like the ordinance in McMIIlian, the policy nmanua
does not undertake to nake its provisions the exclusive basis for
dealing with the nunicipality's police officers. Mreover, while
the | anguage in the policy manual specifies that maj or of fenses may
result in termnation, it does not limt the possible reasons for
termnation to those offenses |isted. Thus, we find that the
policy manual in effect in this case does not create a property
interest. See Moulton v. Gty of Beaunont, 991 F.2d 227, 232 n. 28
(5th Gir. 1993).

As to Relliford' s pendent state law clainms, we find that the
district court did not abuse its discretion in dismssing them
pursuant to 28 U.S.C. § 1367(c). See Noble v. Wite, 996 F.2d 797,
800 (5th Gr. 1993). Dism ssal of pendent state |aw clains

pursuant to 8§ 1367(c) is without prejudice. See Wng v. Stripling,



881 F.2d 200, 204 (5th Cr. 1989). AFFI RVED.



