IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60404

CONCORDI A ELECTRI C COCPERATI VE, | NC.
Petitioner-Cross-
Respondent

ver sus
NATI ONAL LABOR RELATI ONS BOARD,

Respondent - Cr oss-
Petitioner.

Petition for Review and Cross-Application for Enforcenent
of an Order ofthe National Labor Rel ations Board
(15- CA- 13053-2)

June 26, 1996

Bef ore H G3 NBOTHAM W ENER, and PARKER, Circuit Judges.
PER CURI AM *

We are not persuaded that Concordi a El ectric Cooperative, Inc.
is exenpt from the National Labor Relations Act as a "politica
subdi vi sion" of the State of Louisiana. 29 U S C 8 152(2); NLRB

v. Natural Gas Utility Dist. of Hawki ns County, Tenn., 402 U. S. 600

(1971). W have previously rejected the claim advanced by

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Concordia that a public utility whose directors are elected by its

menbers is responsible to the general electorate. See NLRB v.

Nat chez Trace Elec. Power Ass'n, 476 F.2d 1042, 1045 (5th Gr.

1973); see also Fayette Electrical Cooperative, Inc., 316 NL.R B

1118 (1995).

In addition, the other Hawkins factors point against
Concordi a's cl ai red exenpti on. Anong ot her things, Concordia, |ike
privately owned utility conpanies, is subject to regulation by

Loui siana's Public Service Conm ssion. See Cajun El ec. Power

Cooperative, Inc. v. Louisiana Public Service Conmmn, 544 So.2d

362, 365 (La.), cert. denied, 493 U S 991 (1989). It is exenpt

fromLoui siana's Open Meetings | aw, which applies to public bodies,

Hunerjager v. Dixie Elec. Menbership Corp., 434 So.2d 590, 591-92

(La. C. App.), cert. denied, 440 So.2d 149 (La. 1983), and its

power of emnent domain is coextensive with that possessed by

privately owned electrical wutilities. See La. Rev. Stat. Ann.
8§ 12:403(12). In short, these factors indicate that Louisiana
treats electrical cooperatives |like investor-owned public

utilities, not as a political subdivision of the state.

ENFORCEMENT GRANTED.



