UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-60394
Summary Cal endar

STANLEY NASH,
Pl ai ntiff-Appellant,

VERSUS

M SSI SSI PPl DEPARTMENT OF CORRECTI ONS; CLEOPHUS WALKER,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Southern District of M ssissipp
(3:94 CV348LN)

Decenpber 2/, 1995

Before H GG NBOTHAM DUHE, and EMLIO M GARZA, District Judges.
PER CURI AM !

M ssi ssippi State prisoner Stanley Nash sued the M ssissipp
Departnent of Corrections and Captain C eophus Wl ker for noney
damages under 42 U S.C. 8§ 1983 allegedly arising from physica
injuries sustained while incarcerated. The district court granted

Defendant’s notion for summary judgnment finding that Nash had

! Local Rule 47.5 provides: “The publication of opinions that have
no precedential value and nerely decide particular cases on the
basis of well-settled principles of | awinposes needl ess expense on
the public and burdens on the | egal profession.” Pursuant to that
Rule, the Court has determned that this opinion should not be
publ i shed.



failed to exhaust admnistrative renedies. Nash appeal s. e
affirm but for different reasons.

The district court erred in granting the Defendant’s notion
for summary judgnent based on Nash’s failure to exhaust
adm ni strative renedies. Since he seeks only nonetary relief,
which is not available through the M ssissippi Admnistrative

Revi ew Procedure, exhaustion was not required. Marsh v. Jones, 53

F.3d 707, 710 (5th Cir. 1995); M ssissippi Code Ann. 88 47-5-801-
807 (1995). W affirm however, because the record nakes clear
that Nash suffered an accidental injury for which he received
appropriate nedical treatnment. Thus, his claimof a constitutional

vi ol ation | acks an arguabl e factual basis. Farner v. Brennan, 114

S.C. 1970, 1979 (1994). W therefore affirmthe result on these

grounds. See Bickford v. International Speedway Corp., 654 F.2d

1028, 1031 (5th Gr. 1981).
AFFI RVED.



