IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60333

Summary Cal endar

MARTY MCLAURI N,
Pl ai ntiff-Appellant,

ver sus

GLADYS NAZAR,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
(1:93-CV-336-S-D)

Novenber 20, 1995
Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *
Marty McLaurin appeals the district court's dismssal of his

personal injury suit for |ack of personal jurisdiction. W affirm

l.
For five years until June 1992, d adys Nazar was living with

her boyfriend in Collierville, Tennessee. Around 1989 or 1990,

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Nazar took her female silky terrier to the honme of Terry Carter in
Adive Branch, Mssissippi, to be bred with Carter's nmale silKky
terrier. Nazar and Carter forged a lasting friendship out of this
nmeeting, and in June 1992, when Nazar was havi ng donesti c probl ens
with her Collierville boyfriend, she went to Aive Branch to stay
wth Carter for awhile. Nazar did not pay rent while living in
Carter's home, but did split living expenses with Carter. Nazar
al so acqui red her own phone |ine and conti nued working for Federal
Express in Menphis, Tennessee. Nazar lived in Carter's honme until
t he end of Novenber 1992, at which tinme she noved to Collierville.
In April 1993, Nazar noved to California.

On July 16, 1992, shortly after Nazar had begun staying with
Carter in M ssissippi, Nazar was involved in an auto accident with
Marty McLaurinin Collierville, Tennessee, when Nazar al |l egedly ran
aredlight. 1In GCctober 1993, McLaurin filed this personal injury
suit against Nazar in M ssissippi state court. As Nazar had noved
to California by the time MLaurin sued, she renoved the case to
federal district court, which subsequently granted her notion to

dism ss for lack of personal jurisdiction. MLaurin appeals.

.

M ssissippi's long-arm statute allows M ssissippi courts to
exercise jurisdiction over nonresident defendants who (1) "nake a
contract with a resident of this state to be perfornmed in whol e or
in part by any party in this state"; (2) "commt atort in whole or

in part in this state against a resident or nonresident of this



state"; or (3) "do any business or performany character of work or
service in this state.” Mss. Code Ann. 8§ 13-3-57. McLaurin
contends that the district court erred in holding that this statute
does not render Nazar anenable to his suit. He argues that Nazar's
actions in neeting wwth Carter in Mssissippi to breed their dogs;
living wwth Carter for several nonths; and contracting for her own
phone service in Carter's hone established that Nazar either nade
and perfornmed a contract or did business in Mssissippi within the
meani ng of the | ong-arm statute.

We are persuaded that the district court properly dismssed
McLaurin's suit. First, the district court held that, even if the
dog breeding arrangenent between Nazar and Carter anounted to a

"contract," MLaurin could not rely on that contract or Nazar's
phone service contract to establish personal jurisdiction over

Nazar under the first prong of the statute since MLaurin's claim
was unrelated to those contracts. The district court rejected
Nazar's argunment that a 1991 anendnent to the |long-arm statute
el imnated any requi renent of a rel ationship between a claimand a
contract that is the basis for reaching a nonresident defendant.

We agree with the district court. Gven that the Suprene Court of

M ssi ssippi has not yet decided whether the anended |ong-arm
statute still requires such a relationship, and since we find
persuasi ve the district court's reasoning on this contentioninits
menor andum opi nion dismssing the plaintiff's conplaint, it is

appropriate that we defer to the district court's construction of



the aw of the state in which it sits. See Raju v. Rhodes, 7 F.3d

1210, 1212 (5th G r. 1993).

Second, the district court also rejected McLaurin's argunent
that Nazar's invol venent with Carter established that she was doi ng
business in Mssissippi wthin the neaning of the third prong of
the | ong-arm statute. The district court determ ned: (1) that
Nazar's tenporary residence, dog breeding |iaison, and procurenent
of phone service in M ssissippi did not support the conclusion that
she was doi ng business in Mssissippi; and (2) that, in any event,
the third prong of the statute was inapplicable since McClaurin's
auto-accident injury was not incidental to Nazar's activities in
M ssissippi. Again, according deference to the district court's
interpretation of the Mssissippi long-armstatute, we agree that
t he absence of any connection between MlLaurin's personal injury
suit and Nazar's transactions in Mssissippi renders the third-
prong of the statute unavailing as a neans for asserting personal

jurisdiction over Nazar. See Cycles Ltd. v. WJ. Digby, Inc., 889

F.2d 612, 620 (5th Cr. 1989).

L1l
For the foregoing reasons, we AFFIRM the district court's

di sm ssal of MlLaurin's suit wthout prejudice.



