IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60197
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
W LLI AM DARRELL ANDERSON
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp
USDC No. 4:94-CR-4-BN
© June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Appellant Wlliam Darrell Anderson has filed notions for the
appoi nt ment of counsel and for preparation of transcripts at
gover nnent expense. The notions are DEN ED and the appeal is
DI SM SSED.

After being convicted of a federal offense, Anderson was
sentenced to serve a termof inprisonnent and to supervised
rel ease. The judgnent was entered August 23, 1994. Anderson did

not appeal fromthe judgnent of conviction, but on Decenber 27,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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1994, he filed a notion dated Decenber 19, 1994, requesting | eave
to file an out-of-tine notice of appeal therefromand his
sentenci ng transcripts.
A convi cted defendant has ten days after entry of the
j udgnment of conviction and sentence in which to file a notice of
appeal therefrom The tinme for filing the notice can be extended
30 days in the event of excusable neglect. Fed. R App. P. 4(b).
Because Anderson's notion for |leave to file an out-of-tine notice
of appeal was not filed within 40 (10 + 30) days after entry of
the judgnent of conviction, the district court |acked

jurisdiction to entertain the notion. See United States v.

Lewis, 921 F.2d 563, 564-65 (5th Cr. 1991).
MOTI ONS DENI ED;, APPEAL DI SM SSED



