IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60165
Summary Cal endar

BOBBY W LLI AVS
Plaintiff - Appellant
V.

DI XI E SPECI ALTY | NSURANCE, | NC.; STAR | NSURANCE COMPANY;
WORLDW DE WEATHER | NSURANCE ACENCY

Def endants - Appell ees

Appeal fromthe United States District Court
for the Southern District of M ssissippi
(3:93cv447BN)

April 16, 1996
Before KING SM TH, and BENAVIDES, G rcuit Judges.

PER CURI AM *

Bobby WIlians brought a breach of contract action agai nst
Di xi e Specialty Insurance, Inc. ("D xie"), Star Insurance Conpany
("Star"), and Worl dw de Weat her | nsurance Agency ("Worl dw de"),
(collectively, the "Defendants"), for conpensatory and punitive

damages arising out of an agreenent for rain insurance coverage

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



for an outdoor concert. WIIlians appeals the district court's
granting of the Defendants' notion for judgnent as a matter of
| aw and denial of his notion for judgnent as a matter of |aw, or

in the alternative, for a newtrial. W affirm

| . BACKGROUND

WIllians contacted Al berta G bson about purchasing rain
i nsurance for an outdoor concert that he was pronoting. The
concert was to be held on June 7, 1992, at Kickapoo Park in H nds
County, Mssissippi. On May 26, 1992, WIlians, a resident of
Jackson, M ssissippi, and G bson, an enpl oyee of State-w de
Ceneral Insurance Agency ("State-wi de"), submtted an application
for a quote through Dixie to Wrldw de. State-wi de was a
i censed i ndependent insurance agency operating in M ssissippi.
Di xi e was a M ssissippi corporation and a whol esal e i nsurance
broker. Worldw de was an out-of-state corporation and the
managi ng agent of Star. Star was a M chi gan corporation.
WIllians signed an application for rain insurance dated May 28,
1992. There was conflicting evidence as to how the application
was conpleted. G bson testified that she conpleted the
application according to Wllians's instructions. WIIlians
testified that G bson discussed all of the questions with him
except one; he clainmed that G bson did not ask the question
pertaining to where the rain was to be neasured. As to this
gquestion, G bson checked the space on the application

corresponding to "Cl osest National Hourly Wather Station."



Additionally, in response to the options |isted under the heading
"Measurenent of weather peril against: Rain," G bson checked "1/2
inch (.50) or nore." Wth regard to "Coverage Format for Rain
Only," G bson checked "Consecutive Dry Hours" and included a "6"
in parenthesis next to her check mark.?2 WIIlians sent the
application for insurance to Wrldw de, along with a check in the
amount of $3000--10% of the $30,000 coverage requested. WIIians
testified that he did not read the application.

On June 3, 1992, Star issued a Commercial |nland Marine
Weat her I nsurance Policy to WIllianms whereby Star agreed to
indemmify Wllians for loss in the amount of $30,000 caused by
.50 inches or nore of rainfall on June 7, 1992 between the hours
of 12 p.m and 7 p.m as recorded at the closest national hourly
weat her station. The closest national hourly weather station was

t he governnent weather station |ocated at the Jackson Airport,

2 The clains adjuster for Star testified that consecutive
dry hours "neans that there are so many hours in a row that are
dry." The Director of special events at Wirldw de testified that
"1/ 2 inch" and "consecutive dry hours," are "two entirely

different types of coverage." She stated: "Either you have half
inch or you have consecutive; you can't have both. . . .

[ C]onsecutive dry hours is purchased only by filmcomrercials or
nmovi e productions."” She added that consecutive dry hours
coverage is offered at a 55% rate--or approximately $17,000 for
$30, 000 worth of coverage, as opposed to the 10%rate charged for
.50 inches coverage--%$3,000 for $30,000 worth of coverage.

Al t hough both the quote given by Wrldw de and the insurance
policy issued by Star specified .50 inches coverage and made no
mention of consecutive dry hours coverage, the insurance
application stated that the application would "BE ATTACHED TO AND
MADE PART OF THE POLICY." Adding to the confusion regarding
whet her Wllianms's policy included consecutive dry hours coverage
and, if so, to what extent, was the response on the application
speci fying "6" consecutive dry hours coverage, despite the fact
that the application indicated the event was to take place
between 12 p.m and 7 p. m--seven hours.
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approximately twenty mles fromthe concert site. The D rector
of special events at Wrldwi de testified that the policy was
faxed to Dixie three days before the concert. The policy was not
delivered to Wllians until after the day of the concert.

WIllians was unable to proceed with the concert on June 7,
1992, due to rain at the site. There was no neasurenment of rain
taken on location with any type of gauge. Earl Gasson, a retired
met eorol ogi st living approximately three mles from Ki ckapoo
Par k, recorded approximtely .84 inches of rainfall at his honme
during the twenty-four hour period from6 a.m on the norning of
June 7, to 6 a.m on the norning of June 8. (Gasson testified
that he did not know how much rain fell at the concert site.

WIllianms nmade a claimfor benefits under the policy issued
by Star. He calculated that the out-of-pocket expenses he
incurred as a result of the cancellation of the concert totalled
$30, 160. 96. Star denied the claimbecause | ess than .50 inches
of rain was neasured during the tinme period at the |ocation
specified in the policy.

On June 4, 1993, Wllians filed suit against Star, Dixie,
and Wrldwde in the Crcuit Court of the First Judicial District
of Hi nds County, Mssissippi. Caimng breach of contract,
WIlianms sought to recover conpensatory and punitive damages for
al l eged | osses sustained as a result of Star's failure to pay his
claimunder the rain insurance policy. He alleged that D xie and
Wor| dwi de were agents of Star. The Defendants renoved the case

to the United States District Court for the Southern District of



M ssissippi. Additionally, the Defendants filed a third-party
conpl ai nt agai nst State-Wde.

Wllians filed a Motion for Leave to File Amended Conpl ai nt
in order to add an independent state |aw claimagainst D xie for
negligent infliction of enotional distress. The United States
Magi strate Judge denied WIllians | eave to file his anended
conplaint. WIllians filed a Motion to Remand the case to state
court alleging that Defendants' renoval was inproper. Denying
WIlliams's notion to remand, the court found that there was no
possibility that Wllianms could establish a cause of action
against Dixie in state court because WIlians asserted no
i ndependent tort by Dixie and under M ssissippi |aw an agent for
a disclosed principal cannot be |iable for breach of contract by
hi s principal.

Trial of the lawsuit began on Decenber 15, 1994. After
WIlliams rested, he noved for a directed verdict on the issue of
liability and the Defendants noved for Judgnent as a Matter of
Law. The district court denied Wllians's notion and granted in
part the notion of the Defendants. The court ruled that no proof
had been presented fromwhich a reasonable jury could find that
either Dixie or Wrl dw de had done anything that would entitle
Wllians to obtain a judgnent against them Ruling that both
D xi e and Wrl dwi de were agents for Star--a disclosed principal,
the district court dismssed all of WIllians's clains against

t hem



Additionally, the district court granted Star's Mtion for
Judgnent as a Matter of Law with regard to Wllians's clains for
extra-contractual and punitive damages and Wllians's clains for
coverage under the insurance policy for .50 inches or nore of
rain. The remaining issue to be presented to the jury was
whet her the insurance policy provided coverage for consecutive
dry hours. WIllians and Star settled on this issue and the
district court's Final Judgnent and Order was entered on Decenber
16, 1993. Wllians filed a Renewal of Mdtion for Judgnent as a
Matter of Law, or in the Alternative, for a New Trial, which the
district court denied. On February 28, 1995, WIllians tinely
filed his Notice of Appeal.

1. ANALYSI S

In the instant appeal, WIlians asks this court to reverse
the district court and to remand his cause for a newtrial on the
gquestion of extra-contractual and punitive damages. It is well-
settled under M ssissippi law that punitive danages are
appropriate only in the rare and extrene case. Geer V.
Bur khardt, 58 F.3d 1070, 1074 (5th G r. 1995). "[T]hey should be
allowed only with caution and within narrow limts." Beta Beta

Chapter of Beta Theta Pi Fraternity v. My, 611 So. 2d 889, 894

(Mss. 1992). "[B]efore punitive damages nmay be recovered from
an insurer, the insured nust prove by a preponderance of the
evidence that the insurer acted with (1) malice, or (2) gross

negli gence or reckless disregard for the rights of others." Hans



Constr. Co., Inc. v. Phoenix Assurance Co., 995 F.2d 53, 55 (5th

Cir. 1993) (quoting Universal Life Ins. Co. v. Veasley, 610 So.

2d 290, 293 (M ss. 1992)). Punitive damages are unavail able if
the i nsurance conpany had a legitimate or arguable reason for

failing to pay a claim 1d.; GQuy v. Comonwealth Life Ins. Co.,

894 F.2d 1407, 1411 (5th Cr. 1990) (citing Standard Life Ins.

Co. v. Veal, 354 So. 2d 239, 248 (Mss. 1977)). An insurer is

al so shielded fromextra-contractual damages--e.g. reasonable
attorney fees, court costs, and other econom c | osses--where
there was an arguabl e reason for denying a claim Hans v.
Phoeni x, 995 F. 2d at 56.

WIllians raises two sets of issues for consideration on
appeal : (1) whether the district court commtted reversible
error by limting the introduction of certain evidence--evidence
of extra-contractual and punitive damages, and certain evidence
of fered for inpeachnent purposes; and (2) whether the district
court erred in finding that Star had an arguabl e reason to deny
paynment of WIllianms's claim W address these issues in turn.

A Excl uded Evi dence

The district court ruled in the instant case that evidence
of extra-contractual and punitive damages could be presented only
after a finding of bad faith. The court based this ruling on the
provi sions of Mss. Code Ann. 8§ 11-1-65, which states in
pertinent part:

(1) In any action in which punitive damages are sought:

(bj . . . the trier of fact shall first deternine
whet her conpensatory damages are to be awarded and in
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what anount, before addressing any issues related to
puni ti ve damages.

(c) If, but only if, an award of conpensatory damages
has been nmade against a party, the court shall pronptly
commence an evidentiary hearing before the sane trier
of fact to determ ne whether punitive danages nay be
consi der ed.

(d) The court shall determ ne whether the issue of
punitive damages may be submitted to the trier of fact;
and, if so, the trier of fact shall determ ne whether
to award punitive danmages and in what anount.

(Zj The provi sions of Section 11-1-65 shall not apply

to(a) Contracts;
M ss. Code Ann. § 11-1-65.3

On appeal, WIllians argues that limting the introduction of
evi dence of extra-contractual and punitive damages was reversible

error.* However, WIllians did not object to this ruling either

prior to or during the trial. WIlians first objected to the

3 WIllians contends that his clainms fell outside the
statute because of the exclusion set forth in 8§ 11-1-65(2)(a).
However, in an action based upon the bad faith of an insurance
conpany, such as the case sub judice, "punitive damges my not
be awarded in the absence of finding an i ndependent tort separate
fromthe breach of contract." Andrew Jackson Life Ins. Co. V.
WIllianms, 566 So. 2d 1172, 1186 (M ss. 1990) (citations and
internal quotation marks omtted).

To the extent that the district court foll owed the guidance
of 8§ 11-1-65 in this case, we find that it commtted no
reversible error. See Dixie Ins. Co. v. Moneyhan, No. 91-CA-
01124-SCT., 1996 W. 97535, at *12 & *18 n.1 (Mss. March 7, 1996)
(noting, in case regarding punitive damages on bad faith deni al
of insurance claim that "the M ssissippi Legislature has passed
a statute setting out procedures to be followed in actions where
punitive damages are sought. . . . 8§ 11-1-65").

4 Prior to rendering judgnent, the district court
determned that it correctly bifurcated the trial in regard to
punitive damages but that it should have all owed proof as to bad-
faith extra-contractual danages to be presented during Wllians's
case in chief. The court determned that this error was
harm ess, however, because WIllians did not prove a case for
either punitive or extra-contractual danmages.
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district court's ruling to bifurcate the extra-contractual and
punitive damages in his notion for a newtrial. Because WIIlians
did not nove for judgnent as a matter of |law on the issue of
extra-contractual and punitive damages at the close of all the
evi dence,® his post-trial notion on this issue was not properly
raised. Fed. R CGv. P. 50. This court will not consider on
appeal an issue not properly raised in the proceedi ngs bel ow
unless it involves a pure legal question and the failure to

consider it would result in a mscarriage of justice. Auster Gl

& Gas, Inc. v. Stream 835 F.2d 597, 601 (5th Cr.), cert.

dism ssed, 486 U.S. 1027, and cert. denied, 488 U S. 848 (1988).

We find that failure to consider the bifurcation of extra-
contractual and punitive damages fromWIlians's case in chief
would not result in a mscarriage of justice. Therefore, we need
not address this issue further.

As to the issue of excluded inpeachnent evidence, WIIlians
argues that the district court erred in preventing himfrom
introducing two affidavits for the purpose of inpeaching G bson.
The court excluded the evidence, ruling: "That testinony, even
if it is used for inpeachnent purposes, is inproper under [Fed.

R Evid.] 404(b). Al'so under the circunstances of this case, its
probative value is outweighed by the prejudice that it would have

In contrast to the i ssue of extra-contractual and

5 At the close of his own case in chief, WIIlians noved
for a directed verdict on the issue of liability.
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punitive damages evi dence, we consider this issue because
WIllians properly preserved error in the district court.

We review the evidentiary rulings of the district court
under the deferential abuse-of-discretion standard. Kelly v.
Boei ng Petroleum Servs., Inc., 61 F.3d 350, 356 (5th Gr. 1995).

W will not reverse such evidentiary rulings unless they are
erroneous and substantial prejudice results. Fed. R Evid.

103(a). The burden of proving substantial prejudice lies with

the party asserting error. FEDICv. Mjalis, 15 F. 3d 1314, 1318-
19 (5th Gir. 1994).

As to the affidavits excluded by the district court, we find
that reversal is inappropriate. W conclude that none of
Wllians's evidentiary argunents warrant reversal of the district
court's judgnent.?

B. Arguabl e Reason to Deny Paynent

We review the district court's ruling on a notion for
judgnent as a matter of |aw de novo, applying the sane | egal

standard as did the trial court. Conkling v. Turner, 18 F.3d

1285, 1300 (5th Gr. 1994); Omitech Int'l, Inc. v. dorox Co.

11 F. 3d 1316, 1322-23 (5th Cr. 1994). Judgnent as a nmatter of

law is proper after "a party has been fully heard on an issue and

6 Additionally, WIllianms maintains that the dism ssal of
Wor|l dwi de and Di xie was inproper. Beyond noting this in a
f oot note, however, he does not address this issue.

The district court ruled that, because D xie and Wrl dw de
were agents for Star--a disclosed principal, no proof had been
presented fromwhich a reasonable jury could find that either
Di xi e or Worl dw de had done anything that would entitle WIIlians
to obtain a judgnent against them W find that the dism ssal of
Wor| dwi de and Di xi e was not i nproper.

10



there is no legally sufficient evidentiary basis for a reasonable
jury to have found for that party with respect to that issue.”
Fed R Gv. P. 50(a). In evaluating such a notion, we viewthe
entire trial record in the light nost favorable to the non-novant
and draw all inferences inits favor. Conkling, 18 F.3d at 1300;
Omitech, 11 F.3d at 1322-23. "The decision to grant a directed
verdict is not a matter of discretion, but a conclusion of |aw
based upon a finding that there is insufficient evidence to
create a fact question for the jury." Conkling, 18 F.3d at 1300;
Omitech, 11 F.3d at 1322-23 (citations, ellipsis, and internal
quotation marks omtted).

In insurance contract cases, it is up to the trial court to
deci de whet her the issue of punitive damages should be submtted

to the jury. Andrew Jackson Life Ins. Co. v. WIllians, 566 So.

2d 1172, 1187 (M ss. 1990). To this end, the trial court "is
responsible for reviewing all evidence before it." Lews v.

Equity Nat. Life Ins. Co., 637 So. 2d 183, 185 (M ss. 1994)

(quoting Veasley, 610 So. 2d at 293). The trial court should
refuse to grant an instruction on the issue of punitive danages
where the insurer had a legitimte or arguable reason for denying
the claim 1d. "An arguable reason is one in support of which
there is sone credible evidence. There may well be evidence to
the contrary. A person is said to have an arguabl e reason for
acting if there is sone credible evidence that supports the
conclusions on the basis of which he acts.” Qy, 894 F.2d at
1411 (quoting Blue Cross & Blue Shield v. Canpbell, 466 So. 2d

11



833, 851 (Mss. 1984) (Robertson, J., concurring in denial of
rehearing)). WIIlianms contends that Star had no arguabl e reason
to deny his claimbecause the insurance policy was anbi guous. He
argues that the policy was anbi guous because it was uncl ear

whet her he had .50 inches coverage or consecutive dry hours
coverage or both. Because an anbi guous contract nust be
construed against the drafter--the Defendants, in this case,

Banks v. Banks, 648 So. 2d 1116, 1121 (Mss. 1994), WIllians

contends that there could be no arguable reason for Star to deny
his claim Notw thstandi ng the anbi guous policy, this argunment

IS unpersuasive. See Western Line Consol. Sch. Dist. v.

Continental Casualty Co. & CNA 632 F. Supp. 295, 304 (N.D. M ss.

1986) (finding that insurer had a reasonably arguable basis to
deny paynent on clains despite anbiguity in policy). The
district court found that:
[i]n this case there are in fact two anbiguities. One
is as to whether there is one coverage or two types of
coverage; the other is in regard to the consecutive dry
hours coverage as to whether or not that coverage is to
be gauged by how nuch rain fell at the airport during
the tinme period in question.
The second anbiguity did not arise as a result of inperfect
drafting but as a result of factual circunstances peculiar to
this case.’” The district court found that Star had an arguabl e

reason to decline consecutive dry hours coverage because of this

! The Director of special events at Wrldw de testified
that the paperwork for consecutive dry hours coverage is
different than that for .50 inches coverage, and that it includes
a definition of "consecutive dry hours.” The policy formissued
to Wllianms did not nention or include a definition of
"consecutive dry hours."
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fact-based anbiguity. W conclude that the anbiguities regarding
WIllians's coverage did not justify submtting the issues of
extra-contractual and punitive danmages to the jury.

Under certain circunstances, despite the presence of an
arguabl e reason to deny the claim the issues of extra-
contractual and punitive damages nmay be submitted to the jury.?®
Lewis, 637 So. 2d at 185. "For exanple, an insurer who denies a
claimon an arguabl e basis could conceivably be held for punitive
damages if the insured's financial straits were used as

settlenent | everage," Andrew Jackson, 566 So. 2d at 1186, or if

the insured conmtted "sufficiently repugnant acts in dealing
with the insured and the disputed claim"” 1d. The M ssissipp
Suprene Court has enunerated several other such circunstances,
"I ncluding those where the insurer (1) denies a clai mbecause of
a material msrepresentation by its own agent, (2) denies a claim
W t hout proper investigation, (3) inordinately delays processing
the claim and (4) engages in post-claimunder-witing.'"
Geer, 58 F.3d at 1074 (citing Lewis, 637 So. 2d at 186-89).
WIllians argues that the "lying exception"” is applicable in
the instant case. This exception arises when an insurance

conpany's defense "is based wholly on the issue of the

trut hful ness of the insurance conpany's wtnesses." Blue Cross,

8 Conversely, "[s]ubm ssion of the punitive-damges issue
may not be warranted--notw thstandi ng an absence of an arguabl e
basis for the denial or breach." Andrew Jackson, 566 So. 2d at
1185. Mbreover, even where the insurer is not liable for
punitive damages, an award of extra-contractual damages may be
proper upon presentation of sufficient proof. 1d. at 1186 n.13.
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466 So. 2d at 852 (Robertson, J., concurring in denial of
rehearing). The lying exception is "operative only where the

jury is asked to reject on grounds of deliberate fal sehood or

fabrication the insurer's defense to the underlying contract

claim" 1d.

WIllians also argues that Star did not properly investigate
his claim The M ssissippi Suprene Court has "established that
the denial of a claimwthout proper investigation may give rise
to punitive danages. [It has] recognized that an insurance
conpany has a duty to the insured to nake a reasonably pronpt
investigation of all relevant facts." Lews, 637 So. 2d at 187
(citations and internal quotation marks omtted). 1In the health
i nsurance context, one M ssissippi court found that as a part of
an i nsurance conpany's investigation, the insurance conpany nust
interviewits agents and enpl oyees to determ ne whet her they have

know edge relevant to the claim [d. (citing Eichenseer v.

Reserve Life Ins. Co., 682 F. Supp. 1355, 1366 (N.D. M ss. 1988),

aff'd, 881 F.2d 1355 (5th Cr. 1989), vacated on other grounds,

499 U. S. 914 (1991)).

In the instant case, the measurenent of rainfall at the
airport was critical to the denial of Wllians's claim Star's
clains adjuster testified that he denied WIlians's cl ai mbased
on an exam nation of the insurance policy, a neno fromthe
Director of special events at Wrldw de, a note and radar maps
supplied by Earl Gasson, and the rainfall records of the Jackson

Airport. WIIlianms charges that, when G bson was filling out the

14



i nsurance application for him she did not offer WIllians the
opportunity to choose a different |ocation fromwhich to neasure
the rain,® and that, during his investigation, Star's clainms
adjuster did not talk to G bson about the choice of " osest

Nati onal Hourly Wather Station." W find that, with regard to
the Iying exception and inproper investigation, Wllians's
argunents are neritless. "Any plaintiff asking for punitive

damages, or any special or extraordi nary damages based upon " bad

faith' of an insurance conpany has a heavy burden." Hans Const.

Co., Inc. v. Drummond, 653 So. 2d 253, 263 (Mss. 1995). There

must be a finding of an i ndependent tort--a finding of "bad
faith-plus" before punitive damages may be awarded. Andrew
Jackson, 566 So. 2d at 1188. Odinary torts do not rise to the
"hei ghtened | evel of an independent tort." [d. at 1186 (quoting
State FarmFire & Casualty Co. v. Sinpson, 477 So. 2d 242, 250

(Mss. 1985)). Although the Defendants may have nade m stakes in
handling WIllians's coverage, there is no indication that the

Def endants or any of their enployees deliberately nmade any

m srepresentations. The district court determned, in
particular, that there was no indication that G bson acted in a

fraudul ent or m sl eadi ng nmanner.

o In addition to "C osest National Hourly Wather
Station," the only option offered on the insurance application in
regard to a recording |location was "I ndependent \Wat her Cbserver
on Location.” As to this option the application noted,

"I ndependent \Wat her Cbservers are avail able on request at |east
14 days prior to the event if you do not have access to a
qualified I ndependent Weat her Cbserver." WIllianms submtted his
application for a quote on May, 26, 1992--less than fourteen days
before the concert, which was schedul ed for June 7, 1992.
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Furthernore, the investigation conducted by Star was not so
cursory as torise to the level of gross or wllful wongdoing.
"[T] he nmere fact that an investigation of a claimis deficient or
i nconpetent is not sufficient to establish nalice, gross
negli gence, or reckless disregard of the rights of the insured."

Quy, 894 F.2d at 1413 (citing Fedders Corp. v. Boatright, 493 So.

2d 301, 312 (Mss. 1986); Bellefonte Ins. Co. v. Giffin, 358 So.

2d 387, 391 (Mss. 1978)). |In the instant case, the Defendants
coul d have handled WIlians's insurance coverage with nore
insight and skill--both at the application stage and the
i nvestigation stage. "The totality of the circunstances,
however, does not suggest nore than an unfortunate epi sode of a
failure of conpetence." Veasley, 610 So. 2d at 294 (hol ding that
insurer's denial of life insurance claimwas result of m stake
and did not rise to |level of gross negligence so as to justify
punitive damages award).

Finally, WIIlians acknow edged that he never read the
conpl eted i nsurance application before he submtted it to
Wor | dwi de. ® "Under M ssissippi law, unless a party was induced
not to read the contract or have it read to him by fraudul ent
representati ons nade by another party, he will be required to

abide by its terns." Pedersen v. Chrysler Life Ins. Co., 677 F.

Supp. 472, 475 (N.D. Mss. 1988). "A person is under an

obligation to read a contract before signing it, and will not as

10 Willianms also testified that he did not read any of the
contracts he entered into with the entertainers scheduled to
performat his Kickapoo Park concert.
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a general rule be heard to conplain of an oral m srepresentation
the error of which would have been di sclosed by reading the

contract." (Godfrey, Bassett & Kuykendall Architects, Ltd. V.

Hunti ngton Lunber & Supply Co., Inc., 584 So. 2d 1254, 1257

(Mss. 1991). W conclude that the Iying exception does not
apply to this case--nor does the inproper investigation exception
or any of the other exceptions to the arguable basis rule.
Viewing the trial record in the |ight nost favorable to WIlians
and drawing all inferences in his favor, we find that the conduct
of the Defendants in denying Wllians's rain insurance claimdid
not justify submtting the issues of extra-contractual and

punitive damages to the jury.

I'11. CONCLUSI ON

For the foregoing reasons, we AFFIRM the judgnent of the

district court.
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