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AETNA CASUALTY & SURETY COVPANY,

Pl ai ntiff-Appellee,
VERSUS

DOROTHY CROSS HOOD, | ndividual ly;
as Admnistratrix of the Estate of
Roger Neal Hood, Deceased, and as
W ongful Death Beneficiary of Roger
Neal Hood, et al.

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
For the Northern District of M ssissipp

(393 CV 139)

August 24, 1995

Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM ~

Dorothy Cross Hood, along with other nenbers of the Hood

famly ("the Hoods"), appeal the denial of prejudgnent interest on

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



t he proceeds of an autonobile insurance policy. W affirm
FACTS

On July 9, 1993, a wongful death |lawsuit was instituted by
the Hood fam |y seeking conpensatory and punitive damages for the
wrongful death of Roger Neal Hood and the injuries to Robert Dale
Hood arising out of an autonobile collision. The collision
occurred when a vehicle driven by Kelly Jo Vincent collided wwth a
vehi cl e owned and oper ated by Roger Neal Hood, in which Robert Dale
Hood was a passenger. Roger Neal Hood was killed in the accident
and Robert Dale Hood suffered serious injuries. The aut onobile
driven by Kelly Jo Vincent was covered by aliability policy issued
by Aet na.

PROCEEDI NGS BELOW

On Septenber 2, 1993, Aetna Casualty and Surety Conpany
("Aetna") filed a Conplaint in Interpleader pursuant to Rule 22,
FED. R QGv. P., namng several nenbers of the Hood famly as
individuals with nultiple clains to its policy. The policy
provided for singlelimts liability coverage of $500,000. Aetna's
conplaint offered to tender $484,169.20 into the registry of the
court, which anobunt represented the maxi mum proceeds for liability
under the policy after subtracting the anounts previously paid by
Aetna for expenses related to the accident. The Hoods filed an
answer to the interpleader action on QOctober 5, 1993, asking that
Aetna "be required to forthwith tender into the court the sum of
8484, 169. 20, together with interest until paid." On February 16,

1994, the court entered an order granting Aetna | eave to deposit



the policy proceeds with the clerk of court, which Aetna did on
February 25, 1994.

The parties ultinmately agreed that the Hoods were entitled to
summary adjudication as to the proposed distribution of the
proceeds, and the court entered judgnent in accordance wth that
agreenent . The district court then entered summary judgnent
denyi ng t he Hoods prejudgnent interest, which order is the subject
of this appeal.

PREJUDGVENT | NTEREST

W review the denial of prejudgnent interest to determ ne
whet her the district court abused its discretion. Canal Ins. Co.
v. First CGeneral Ins. Co., 901 F.2d 45, 47 (5th Gr. 1990).

The district court correctly held that the issue as to the
Hoods' entitlenent to prejudgnent interest in this diversity case
is governed by the law of M ssissippi. Canal Ins. Co. v. First
Ceneral Ins. Co., 901 F.2d 45, 47 (5th Cr. 1990). Wile there is
no M ssissippi case directly on point, as a general proposition,
prejudgnent interest is allowed by M ssissippi | aw under a variety
of circunstances. See Moss Point v. MIller, 608 So.2d 1332, 1336
n.4 (Mss. 1992) ("Prejudgnent interest may be granted (1) pursuant
to a statute, (2) if a provision in a contract provides or (3)
where the proof is sufficient to support an award of punitive
damages"); Aetna Casualty & Surety Co. v. Doleac Elec. Co., 471
So.2d 325, 331 (Mss. 1985) ("Under M ssissippi |aw prejudgnent
interest may be all owed i n cases where the anount due is |iquidated

when the claimis originally nmade, or where denial of the claimis



frivolous or in bad faith").

The Hoods urge here, as they did below, that the court's
discretion should be guided by the three factors set out in
Celfgren v. Republic Nat. Life Ins. Co., 680 F.2d 79 (9th Cr.
1982) :

...(1) whether the stakehol der unreasonably delayed in

instituting the action or depositing the fund with the

court, (2) whether the stakehol der used the fund for his
benefit and woul d be unjustly enriched at the expense of

the claimants who have claim to the fund, and (3)

whet her the stakehol der eventually deposited the fund

into the court's registry.

ld. at 82 (citations omtted). The district court did, in fact,
consi der these factors and determ ne that, under the circunstances
of this case, (1) Aetna did not unreasonably delay in depositing
the funds into the court registry, (2) Aetna was not unjustly
enri ched because the policy proceeds were not "noney overdue," and
(3) the fact that Aetna actually nade the deposit with the court
whi |l e under no |l egal obligation to even bring this action wei ghed
in favor of no prejudgnent interest award.

Wil e agreeing with the factors used in the district court's
anal ysi s, the Hoods contend that the concl usions reached anbunt to
abuse of the court's discretion. The Hoods argue that during the
six nonths between the tine Aetna acknow edged liability for the
policy anounts and the tine the noney was deposited with the court
registry, Aetna controlled the noney and profited fromany i nterest
ear ned. If the funds had been deposited earlier, the court

registry would have invested themin an interest bearing account

during that six nonths, and the interest would have inured to the



Hoods' benefit. The Hoods take the position that Aetna
unreasonably del ayed and was unjustly enriched by that delay, so
that factors one and two should have been weighed in their favor.
They al so argue that liability was established and t he funds becane
due and ow ng when Aetna filed its initial interpleader pleading,
relinquishing all clains to the limts of the policy.

We are not convinced that the district court abused its
discretion in finding that a six nonth delay was not unreasonabl e
in this case, considering there had been no judicial determ nation
of liability as to the two conpeting tort clains and Aetna had no
|l egal obligation to pay the policy proceeds to the clainmants.
Li kew se, the district court did not abuse its discretion in
hol di ng that Aetna was not unjustly enriched by failure to deposit
the noney during that tine.

CONCLUSI ON
For the foregoing reasons, the district court's order denying

prejudgnent interest is AFFI RVED



