IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60121
Conf er ence Cal endar

LAFELDT RUDD
Pl ai ntiff-Appellant,
ver sus
ALI CE JAMES; BARBARA DUNN
REA NA RUDD; F. KENT STRI BLI NG
EDDI E TUCKER; and W LLIAM F. COLEVAN

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:94cv239BN

, ~ April 16, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Lafel dt Rudd appeals the district court's dism ssal of his
civil rights conplaint as frivolous. Rudd contends that he is
the victimof a conspiracy to incarcerate himin violation of his
constitutional rights. W have reviewed the record, the district
court’s opinion, and appellant’s brief and discern no reversible
error.

“ICivil tort actions are not appropriate vehicles for

chal l enging the validity of outstanding crimnal judgnents.”

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.
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Heck v. Hunphrey, 114 S. C. 2364, 2372 (1994). |In order to

recover damages for harm caused by actions whose unl awful ness
woul d render a conviction or sentence invalid, the “plaintiff
must prove that the conviction or sentence has been reversed on
di rect appeal, expunged by executive order, declared invalid by a
state tribunal authorized to make such determ nation, or called
into question by a federal court’s issuance of a wit of habeas
corpus.” 1d. Rudd's clains against Alice Janes, B. Dunn, F
Kent Stribling, and Eddi e Tucker call into question the validity
of his conviction and sentence and may not be considered in a §
1983 action under the rule in Heck because Rudd has not
denonstrated that his conviction and sentence have been
i nval i dat ed.

Additionally, the clainms against Dunn, Stribling, and Tucker

are barred under the doctrine of res judicata. See Travelers

Ins. Co. v. St. Jude Hosp. of Kenner, La., Inc., 37 F.3d 193, 195

(5th Gr. 1994), cert. denied, 115 S. . 1696 (1995). Rudd has

filed two prior appeals, fromcivil rights actions filed by Rudd
agai nst Dunn, Stribling, and Tucker. Both cases involved the
sane basic |egal contention and were di sposed of by this court on

the nerits. See Rudd v. Davis, No. 95-60190 (5th Cr. Cct. 18,

1995); Rudd v. Dunn, No. 94-60566 (5th G r. Feb. 16, 1995).

The di sm ssal of the clains against WlliamF. Col eman and
Regina Rudd is affirmed for reasons stated by the district court.

We hold that Rudd’'s appeal is frivolous, and, accordingly,
we DISMSS it pursuant to 5th Cr. R 42.2. Rudd was warned in
Rudd v. Davis, No. 95-60190 (5th Cr. Cct. 18, 1995), that
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additional frivolous appeals would result in the inposition of
sanctions. Rudd is hereby BARRED fromfiling any pro se, in

forma pauperis, civil appeal in this court, or any pro se, in

forma pauperis, initial civil pleading in any court which is

subject to this court’s jurisdiction, without the advance witten
perm ssion of a judge of the forumcourt; the clerk of this court
and the clerks of all federal district courts inthis Crcuit are
directed to return to Rudd, unfiled, any attenpted subm ssion

i nconsistent wwth this bar.

APPEAL DI SM SSED; SANCTI ONS | MPOSED



