IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-60090
Conf er ence Cal endar

JAMES BERNARD LAWSON
Pl ai ntiff-Appellant,
ver sus

M KE MOORE, STATE OF M SSI SSI PPI
DENNI S MOLDER and CHARLES JONES,

Def endant s,
CHARLES JONES,
Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp

USDC No. 3:93-CV-509

~ June 30, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Janes Bernard Lawson appeal s the dism ssal of various habeas

corpus clains and judgnent for the defendant in his civil rights
action. He seeks |leave to proceed in forma pauperis (IFP) on

appeal. For the reasons stated below, his notion for |eave to

proceed | FP is hereby DEN ED

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Lawson first contends that the district court should have
stayed his warrantl ess-arrest claimrather than dismss it
W t hout prejudice. Lawson has no cause of action on his
warrant| ess-arrest claimuntil he can show that his conviction
has been invalidated. Heck v. Hunphrey, 114 S. C. 2364, 2372
(1994). Because Lawson has no cause of action, the district
court should not have stayed his clai mpendi ng exhaustion. See
id. at 2373. The district court properly dismssed his claim
W t hout prejudice so that he could exhaust habeas corpus
remedi es.

Lawson contends that the district court erred by failing to
give his instruction regarding punitive damages. He al so
contends that the district court erroneously admtted into
evi dence a nugshot of him

Wthout a transcript, it is unclear whether Lawson objected
to the challenged instruction at trial. This court need not
address issues not considered by the district court. "[l]ssues
raised for the first tinme on appeal are not reviewable by this
court unless failure to consider themwould result in manifest
injustice." Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G
1991).

The jury found in favor of Jones. Any error regarding the
district court's instructions regardi ng damages therefore is
harm ess. See Bunch v. Walter, 673 F.2d 127, 132 (5th Gr.
1982); Fep. R Qv. P. 61. A fortiori, refusal to consider
Lawson's jury-instruction contention would not work manifest

injustice. W wll not consider the contention.
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Lawson explicitly indicated that he wi shed to proceed on
appeal without the transcript. It is Lawson's responsibility to
provide this court with a transcript. See FED. R App. P. 10(b).
This Court therefore cannot review Lawson's evidentiary
contention. Richardson v. Henry, 902 F.2d 414, 416 (5th Gr.),
cert. denied, 498 U S. 901 (1990), and cert. denied, 498 U S
1069 (1991).

Lawson is warned that he will be sanctioned if he files
frivol ous appeals in the future. See Smth v. MdCd eod, 946 F.2d
417, 418 (5th Cr. 1991); Jackson v. Carpenter, 921 F.2d 68, 69
(5th Gir. 1991).

DI SM SSED.



