IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50928
Summary Cal endar

RANDY LORI NE CARROLL
Pl ai ntiff-Appellant,
ver sus

VI CTOR RODRI GUEZ; TEXAS BOARD OF PARDONS &
PARCLES; JUDI TH D. M LLER

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. MO 95- CV-106
ey 21, 1996
Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Randy Lorine Carroll appeals the district court's di sm ssal
of his habeas corpus clains for failure to exhaust state renedi es
and the court's dism ssal as frivolous of his civil rights
clains. Carroll's petition is nore properly construed as a

petition pursuant to 28 U.S.C. § 2241 rather than 28 U. S. C
8§ 2254. See United States v. Tubwell, 37 F.3d 175, 177 (5th Cr

1994). The district court did not abuse its discretion by

dism ssing the 8§ 2241 petition for failure to exhaust. See

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Fuller v. Rich, 11 F. 3d 61, 62 (5th Cr. 1994). Further, the

district court did not abuse its discretion by dismssing
Carroll's civil rights claimas frivolous under 28 U S. C

8§ 1915(d). See Heck v. Hunphrey, 114 S. . 2364 (1994).

The judgnent of the district court is AFFIRMED. Carroll's
nmotion to stay the appeal pending his exhaustion of state
remedi es i s DEN ED

AFFI RVED.



