IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

Nos. 95-50525 & 95-50763

LU S SOBREVI LLA, SR, individually, and as
next friend of Luis R Sobrevilla, Jr.;
ONELDA SOBREVI LLA, individually, and as
next friend of Luis R Sobrevilla, Jr.;
SANTA ROSA HEALTH CARE CORP.,

Pl aintiffs-Appellants,
V.

CENTRAL STATES, SOUTHEAST AND SOUTHWEST
AREAS HEALTH AND VWELFARE FUND; LORAN W
ROBBINS; MARION M W NSTEAD, ROBERT C.
SANSONE; R JERRY COCK; ROBERT J. BAKER;
R V. PULLIAM SR ; HOMARD MCDOUGALL;
ARTHUR H. BUNTE, JR.,

Def endant s- Appel | ees,
and

HAROLD D. LEU, Trustee of Central States,
Sout heast and Sout hwest Areas Health and

Vel fare Fund; RAY CASH, Trustee of Central

St at es, Sout heast and Sout hwest Areas

Heal th and Wel fare Fund; THE TEXAS DEPARTNMENT
OF HEALTH, THE TEXAS DEPARTMENT OF HUMAN
SERVI CES; DAVI D SM TH, Comm ssi oner of the
Texas Departnent of Health; BURTON RAI FORD,
Comm ssi oner of the Texas Departnent of

Heal th and Hunman Servi ces,

Def endant s.
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No. 95-50722

LU S SOBREVI LLA, SR, individually, and as
next friend of Luis R Sobrevilla, Jr.;
ONELDA SOBREVI LLA, individually, and as
next friend of Luis R Sobrevilla, Jr.;
SANTA ROSA HEALTH CARE CORP.,

Pl ai ntiffs-Appellees,

V.

CENTRAL STATES, SOUTHEAST AND SOUTHWEST
AREAS HEALTH AND WELFARE FUND;, ET AL.,

Def endant s,

CENTRAL STATES, SOUTHEAST AND SOUTHWEST AREAS
HEALTH AND WELFARE FUND

Def endant - Appel | ant.

Appeals fromthe United States District Court
for the Western District of Texas
( SA-92- CA- 329)

Cct ober 11, 1996
Bef ore KING and H GA NBOTHAM Circuit Judges, and LAKE,
District Judge.

PER CURI AM **
Plaintiffs-appellants, Luis R Sobrevilla, Sr. and Onel da

Sobrevilla, individually and as next friends of Luis R

"‘District Judge of the Southern District of Texas, sitting
by desi gnati on.

“Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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Sobrevilla, Jr., and Santa Rosa Health Care Corporation
(collectively, “Santa Rosa”), appeal fromthe sumary judgnent
entered by the district court in favor of defendant-appell ee,
Central States, Southeast and Sout hwest Areas Health and Wl fare
Fund (the “Fund”). Santa Rosa argues that the Trustees of the
Fund abused their discretion in denying certain nedical benefits
for Luis R Sobrevilla, Jr. Follow ng briefing and oral
argunent, we conclude that the district court did not err in
granting summary judgnent for the Fund.

In No. 95-50763, Santa Rosa appeals the order of the
district court denying its notion for attorneys fees. And in No.
95-50722, the Fund appeals the order of the district court
denying its notion for attorneys fees. W are not persuaded that
the district court abused its discretion in denying attorneys
fees to Santa Rosa or the Fund. W do not consider Santa Rosa’'s
chall enge to the award of costs to the Fund because (as Santa
Rosa concedes) Santa Rosa failed to file a notice of appeal with
respect to such costs.

AFFI RVED.



