IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50192
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
ONE 1975 CESSNA 500 CI TATION |, JET
Al RCRAFT, Serial No. 500-0204 Bearing
Guat emal an Regi stration No. TGDZO,
Def endant ,

ENRI QUE ALBERTO DE LOS ANCELES
GUl LA- MORALES,

Cl ai mant - Appel | ant .

Appeal fromthe United States District Court
for the Western District of Texas
(DR- 94- CV- 26)
Novenber 17, 1995

Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Enrique Al berto De Los Angel es Cuil a-Mral es appeals from
the judgnent for the Governnent in a civil forfeiture action
concerning an aircraft, pursuant to 21 U S.C § 881(a)(4). He

asserts that the district court erred by refusing to suppress the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



aircraft and the evidence discovered therein because of an
illegal seizure; that the district court erred by considering at
the forfeiture trial evidence acquired after the institution of
the forfeiture proceedings; and that the evidence was
insufficient to support a finding of probable cause for the
forfeiture of the aircraft.

Considering the totality of the circunstances, the search
warrant affidavit was not so lacking in indicia of probable cause
as to render official belief inits existence entirely
unreasonabl e, and the good-faith exception applies. See United
States v. Satterwhite, 980 F.2d 317, 320 (5th Cr. 1992).
Therefore, the seizure was not illegal, and the district court
did not err by refusing to suppress the aircraft and the evidence
di scovered therein.

The district court did not err by allowi ng the Governnent to
i ntroduce statenments made by Javi er Santoscoy; as hereinafter
di scussed, the chall enged evi dence was acqui red before, not
after, the institution of the forfeiture proceedings. Although
there is no Fifth Grcuit case addressing this issue, we need not
decide it, because Quila-Mrales's argunent fails even applying,
as he urges, the construction of 19 U S.C. § 1615 adopted by the
First and Ninth Crcuits. See United States v. Parcels of
Property, 9 F.3d 1000, 1002, 1004-05 (1st Cr. 1993) (forfeiture
proceedi ngs were instituted on the date that the Governnent filed
a conplaint for forfeiture); United States v. $191,910 in U S.
Currency, 16 F.3d 1051, 1070 (9th Cr. 1994) (agreeing with



Parcels of Property). Santoscoy's statenents were nmade in March
1994, and the Governnent did not file the conplaint until that
June. Although Guil a-Mrales contends that forfeiture
proceedi ngs are instituted earlier, when the Governnent files a
notice of seizure and mails such to the claimant, citing to 19
US C 8§ 1600 et. seq., the statute does not so indicate.

Finally, the evidence was sufficient to support a finding of
probabl e cause for the forfeiture. The finding that CGuil a-
Moral es transported cocaine into the United States in the
aircraft is supported by evidence in the record, nanely the
informant's tip and Santoscoy's statenents to Agent Martinez.
Thi s evidence, coupled with the trace amounts of cocai ne found on
the aircraft, is sufficient to support a finding of probable
cause. See United States v. One CGates Learjet Serial No. 28004,
861 F.2d 868 (5th Cr. 1988).

AFFI RMED



