IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50030
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
LEROY YOUNG

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. CA-W94-325 (CR-W89-145-3)
June 29, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

The factual and | egal bases for Leroy Young's due process
violation claimwere avail able when Young filed his first 28
US C 8 2255 notion; therefore, the district court did not abuse
its discretion by dism ssing his current notion as abusi ve under

Rul e 9(b) of the Rules Governing 8 2255 Proceedings. United
States v. Flores, 981 F.2d 231, 234 (5th GCr. 1993).

AFFI RVED.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



