IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 95-40923
Summary Cal endar

CETZELL JOHNSON MURRELL, JR.,
Pl ai ntiff-Appellant,
VERSUS
GARY W MORGAN,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6: 95-CV-213)

August 1, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

This is a diversity case in which Getzell Mirrell, Jr., sues
his fornmer attorney for malpractice, for alleged inadequate
representation in crimnal proceedings. Mirrell pleaded guilty to
the offenses. In Texas, as in nost jurisdictions, one cannot sue

his attorney under such circunstances unlessSSwhich has not

Pursuant to 5m Gr R 47.5, the court has determined that this opinion
should not be published except under the limted circunstances set forth
in 5t Gr R 47.5. 4.



happened hereSShe has been | egally exonerated of the charges. See,
e.g., Peeler v. Hughes & Luce, 868 S.W2d 823 (Tex. App.SShall as
1993), aff’'d, 909 S.W2d 494 (Tex. 1995).

The magi strate judge wote a lucid report and recommendati on,
filed Septenber 25, 1995. It is correct, and the district court
entered judgnent di sm ssing the appeal on the basis thereof. Based
on the plain authority cited in the report, Miurrell has no good-
faith basis on which to appeal. The appeal, accordingly, is

DI SM SSED as fri vol ous. See 5THCR R 42. 2.



