IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40911
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

vVer sus
ROLANDO MOLI NA,
Def endant - Appel | ant.

Appeal fromthe United States District Court

for the Southern District of Texas
USDC No. C-94-CR-199-4

Cct ober 24, 1996

Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.

PER CURI AM *
Rol ando Mol i na appeals his 235-nonth sentence resulting from

his conviction for conspiracy to possess with intent to

distribute in excess of one kil ogram of heroin, conspiracy to

possess with intent to distribute in excess of 500 granms of

cocai ne, and use of a communication facility in the comm ssion of

a controll ed-substance offense. Relying on Bailey v. United
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States, 116 S. . 501 (1995), he argues that the district court
erred in enhancing his offense | evel under U S S G

8§ 2D1.1(b)(1). Mdlina's reliance on Bailey is m splaced; Bailey
does not apply to 8§ 2D1.1(b)(1). See United States v. Castillo,
77 F.3d 1480, 1499 n.34 (5th Gr.), petition for cert. filed, 65
US LW 3086 (US July 26, 1996) (No. 96-5357). The connection
bet ween t he weapon and the cocai ne was not clearly inprobable;
therefore, the findings of the district court were not clearly
erroneous. See United States v. Mtchell, 31 F.3d 271, 277 (5th
Cr.), cert. denied, 115 S. C. 455 (1994).

AFFI RMED.



