IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40901
Summary Cal endar

TI MOTHY A. AGUI LAR
Pl ai ntiff-Appellant,
vVer sus
JAMES A. SHAWet al.,
Def endant s,
FNU G DDENS, O ficer; UN DENTI FI ED
FOX; DONALD CHASTAI'N;, UNI DENTI FI ED
ANDERSQN; JESSE DUNCAN
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 6:94-CV-1042

~ October 20, 1997
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *

Texas prisoner Tinothy Aguilar, no. 647166, appeals the
magi strate judge’s final judgnent follow ng a bench trial in his
42 U.S.C. 8§ 1983 acti on.

Al t hough Aguilar contends that the magi strate judge abused

her discretion when she ordered the clerk to strike his notion

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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for a jury trial, he waived his right to a jury trial by not

tinely objecting to the magistrate judge’s action. See Wauhop v.

Al lied Hunble Bank, N. A , 926 F.2d 454, 455-56 (5th Cr. 1991).

The magi strate judge did not err by denying Aguilar’s notion to

anend his conplaint. See Baker v. Putnal, 75 F.3d 190, 196 (5th

Cir. 1996). The magistrate judge did not abuse her discretion by
denying Aguilar’s notion to file a supplenental conplaint. See

Lew s v. Knutson, 699 F.2d 230, 239 (5th G r.(Tex. 1983).

The magi strate judge did not abuse her discretion by denying
writs of habeas corpus ad testificandum and subpoenas requested

by Aguilar. See Cupit v. Jones, 835 F.2d 82, 86 (5th Gr. 1987);

Ballard v. Spradley, 557 F.2d 476, 480 (5th G r. 1977). The

magi strate judge did not abuse her discretion by denying

Aguilar’s notion to conpel disclosure. See Ri chardson v. Henry,

902 F.2d 414, 417 (5th Gr. 1990). The nmagistrate judge did not
abuse her discretion by denying Aguilar’s notion for continuance.

See Dorsey v. Scott Wetzel Services, Inc., 84 F.3d 170, 171 (5th

Cir. 1996); see also Transanerica Insurance Co. v. Avenell, 66

F.3d 715, 721 (5th Gr. 1995). The nmagistrate judge did not
abuse her discretion by denying his notion regardi ng sanctions
and inference to be drawn due to spoilation of evidence prior to

trial. See Polanco v. City of Austin, 78 F.3d 968, 982 (5th Cr

1996) .
Al t hough Aguil ar argues that the magi strate judge abused her

di scretion by denying his various notions for injunctive relief,
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this issue was previously decided against Aguilar in an
interlocutory appeal and is established as | aw of the case. The
magi strate judge did not abuse her discretion by denying his

noti ons. See Rovyal Ins. Co. of America v. Quinn-L Capital Corp.

3 F.3d 877, 881 (5th Gr. 1993). The magistrate judge did not
abuse her discretion by denying the request for a Governnent-paid

transcript. See Aiver v. Collins, 904 F.2d 278, 282 (5th Cr

1990) .

Al t hough Aguil ar chall enges the magi strate judge’s findings
of fact, the fact findings are not clearly erroneous. See Seal
v. Knorpp, 957 F.2d 1230, 1234 (5th Gr. 1992). Aguilar
abandoned his concerns regarding the nagistrate judge’s
conclusions of law by not arguing themin his brief. See Price

v. Digital Equip. Corp., 846 F.2d 1026, 1028 (5th Cr. 1988).

AFFI RVED.



