IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40713
Summary Cal endar

W LLI E CRAWFORD BENNETT,
Pl ai ntiff-Appellant,
ver sus
JAMES A. COLLINS, DIRECTOR, TEXAS
DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON;, WAYNE SCOTT;
J. ZELLER, J. FENN MORE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-95-CV-145
January 30, 1996
Bef ore WENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

WIlliam Crawford Bennett appeals fromthe district court's
order denying his request for a prelimnary injunction. Bennett
requested, anmong other relief, that the district court grant him
a tenporary restraining order or prelimnary injunction
restraining prison officials fromretaliating against himor
transferring himduring the pendency of the suit.

The record indicates that Bennett has been transferred;

nevert hel ess, Bennett does not nention any injury resulting from

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the transfer in his appeal. Accordingly, that issue has been

wai ved. See Brinkmann v. Dallas County Deputy Sheriff Abner, 813

F.2d 744, 748 (5th Gr. 1987) (issues which are not briefed are
wai ved). Bennett's other issues concern incidents or conditions
on the Chase Field West Unit. As Bennett has been noved from

that unit w thout objection, those issues are noot. See Powel |

v. McCornmack, 395 U S. 486, 496 (1969) ("Sinply stated, a case is

noot when the issues presented are no |longer "live' or the
parties lack a legally cognizable interest in the outcone.").
Because the issue is noot, the appeal is frivolous and is

DI SM SSED. See 5THCQR R 42.2.

Bennett has not shown that he requires the appointnent of
counsel on appeal; therefore, his notion for appoi ntnent of
counsel is DENIED. Bennett's request for publication is also
DENI ED, as his case does not neet the criteria for publication.

Bennett is cautioned that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Bennett is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.
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