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December 1, 1995

Before POLITZ, Chief Judge, JOLLY and DeMOSS, Circuit Judges.
PER CURIAM:’

George Fracis Vertz appealsthe district court’ s 28 U.S.C. 8§ 1915(d) dismissal of his
civil rights suit. Vertz alleged that he underwent surgery to correct a preoperative
condition, that the surgery was unsuccessful, that he now suffers from additional
postoperative complications, and that the defendantsrefused to provideavailable, corrective

surgery. Vertz alleged that during the surgery the defendants deliberately performed an

"Local rule 47.5 provides: “The publication of opinionsthat have no precedential value
and merely decide particular cases on the basis of well-settled principles of law imposes
needl ess expense on the public and burdens on the legal profession.” Pursuant to that Rule,
the Court has determined that this opinion should not be published.



experimental procedure without his consent. Vertz aso aleged that the magistrate judge
recommended dismissal of his28 U.S.C. 8 1983 action in retaliation for hisfiling a petition
for writ of mandamus.

We have reviewed the record and the district court’ s opinion and find no reversible
error. Accordingly, we affirm the district court’s dismissal of Vertz's section 1983 action
asfrivolousunder section 1915(d). Vertz' srequest for appointment of counsel isDENIED.

AFFIRMED.



