IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40603
Conf er ence Cal endar

PATRI CK E. CONELY,
Pl ai ntiff-Appellant,
ver sus

DAYTON J. POPPELL;
GENERA RODRI GUEZ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 93-CV-263
Decenber 19, 1995
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *
This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cr. 1987). Rule 4(a)(1), Fed. R App. P., requires that a
notice of appeal in a civil action be filed within 30 days of
entry of the judgnent or order from which appeal is taken. The

time limtation for filing a notice of appeal is jurisdictional,

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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and the lack of a tinely notice nmandates di sm ssal of the appeal.

Robbins v. Maggi o, 750 F.2d 405, 408 (5th Cr. 1985).

In this civil rights action, the final judgnent was entered
on August 30, 1993; therefore, the final day for filing a tinely
noti ce of appeal was Septenber 29, 1993. Conely's notice of
appeal was stanped filed on July 10, 1995, and was thus untinely.
We recogni ze that Conely is attenpting to excuse the untineliness
of his notice of appeal, stating in it that he did not receive
notice of the entry of judgnent until June 29, 1995. Rule
4(a)(6), Fed. R App. P., is the nechanismfor a party to obtain
relief if he has failed to receive notice of the entry of
judgnent intinme to file a tinely notice of appeal. See Fed. R
Cv. P. 77(d). It provides, in pertinent part, that, if the
district court finds that a party entitled to a notice of the
entry of judgnent did not receive such notice within 21 days of
its entry and no party would be prejudiced, the district court
may reopen the tinme for appeal upon a notion filed wthin 180
days of the entry of judgnent or wthin seven days of receipt of
such notice, whichever is earlier. Conely did not avail hinself
of this renmedy by filing a Rule 4(a)(6) notion in the district
court. Further, even if Conely's notice of appeal were construed
as such, it was not tinely filed under Rule 4(a)(6).

Accordingly, the appeal is DISM SSED. Conely's notion for either
t he appoi nt nent of counsel or the release of relevant docunents

pertaining to his case is DEN ED as noot.



