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(G 94-CV-325 & C94-CV-326)

April 12, 1996
Before WSDOM EM LIO M GARZA, and PARKER, Circuit Judges.

PER CURI AM *

Hel en Ruth Manges ("Manges"), wife of Cinton Manges, filed
suit agai nst her | awer Mrris Atlas in Texas state court, alleging
that Atlas had defrauded her out of "properties and royalties"

| ocated in Duval County, Texas. Manges sought the recovery of

Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



these interests. These properties and royalties, however, were the
subj ect of an ongoi ng bankruptcy proceeding. Atlas had the Manges
suit renoved to the bankruptcy court, where a simlar adversary
proceedi ng, brought by the Manges Liquidating Trust ("Liquidating
Trust"),? was pending against Atlas. Manges filed a notion to
abstain and remand her suit to state court. Atlas filed a notion
to consolidate the two adversary proceedi ngs, and the Liquidating
Trust, arguing that it had all rights to the property Manges sought
fromAtlas, filed a notion to substitute itself as plaintiff in the
Manges suit. The Atlas and Liquidating Trust nptions went
unopposed, and the bankruptcy court granted them The bankruptcy
court then denied Manges's notion to abstain and remand her case
back to state court. Manges then filed notions to reconsider the
granting of Atlas's notion to consolidate and the Liquidating
Trust's notion to substitute. The bankruptcy court denied both
t hese notions.

On appeal to the district court, the district court affirnmed
t he bankruptcy court's order denyi ng Manges's notion to abstain and
remand her case to state court. The district court determ ned that
Manges's suit should not be remanded because she sought to recover
assets which belonged to the Liquidating Trust. The Liquidating
Trust then noved to have Manges's remai ning appeals dism ssed as
noot . The Liquidating Trust argued that, because the district

court had determned that the relief sought by Mnges involved

2 The Manges Liquidating Trust was created by the plan of
reorgani zation, and confirmed by the bankruptcy court, to administer the assets
of the Manges bankruptcy.
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assets owned by the Trust, the bankruptcy court acted properly in
consolidating the two adversary proceedi ngs, and substituting the
Liquidating Trust as plaintiff in Manges's suit. Manges again
filed no response, and the | earned district court judge granted the
unopposed notion to di sm ss Manges's appeal s as noot.* Manges t hen
filed a motion to reconsider, which the district court denied
Manges appeals the district court's order granting the Liquidating
Trust's unopposed notion to dism ss as noot Manges's appeal of the
bankruptcy court's denial of her notion to reconsider its ruling
consolidating the two adversary proceedi ngs, and substituting the
Liquidating Trust as plaintiff in Manges's suit.

We reviewthe bankruptcy court's findings of fact, affirned by
the district court, for clear error. HECI Exploration Co., Inc. v.
Hol | oway, 862 F.2d 513, 518 (5th Cr. 1988). W review the
district court's conclusions of |aw de novo. | d. Were the
di sputed holding involves the district court's exercise of
di scretion, we will affirmunless the district court abused its
di scretion. | d. Having carefully reviewed the record in this
case, we find the district court did not err in dismssing as noot
Manges' s appeal s of the bankruptcy court's decision to consolidate
the two adversary proceedi ngs and substitute Liquidating Trust as
plaintiff in Mnges's suit. The record shows that Manges's

origi nal conpl aint sought recovery of assets properly belonging to

8 The di strict court's decisionthat the remaini ng Manges appeal s were

noot was further supported by the fact that, one day earlier, Liquidating Trust
and Atlas had entered a settlenent of their clains in the adversary proceedi ngs.
This settlenent effectively ended the controversy over the assets at issue in
Manges's suit. Manges filed no notion in opposition to this settlenent.
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the Liquidating Trust. Although she | ater anmended her conplaint to
i ncl ude psychi ¢ damages, her conplaint still reflects her desireto
obtain assets to which she has no right.* Manges's clains were
thus properly renoved to the bankruptcy court, and the district
court did not err in affirmng the bankruptcy court's deci sion not
to abstain and remand Manges's case. In |light of the rel evant case
| aw, and Manges's continual failure to tinely respond to notions
filed in both the bankruptcy court and the district court, we hold
that the district court did not abuse its discretioninrefusingto
reconsider its order properly granting Liquidating Trust's
unopposed notion to dism ss Manges's appeal s as noot.

Accordingly, we AFFIRM the district court's disposition
However, we REMAND the case to the district court to issue a show
cause order and to conduct a hearing to determ ne why Manges and
her attorneys should not be assessed, in the anmount the district
court determ nes, sanctions, costs, and attorneys' fees in this

case.

4 We note that because Manges has no legal right to seek recovery of
t hese assets, she has no right to have her claimto these assets tried before a

jury.
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