IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40169
Conf er ence Cal endar

BOBBY G WALLACE,

Pl ai ntiff-Appellant,
vVer sus
JAMES A. SHAW JR., Warden,

ET AL.,
Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas

USDC No. 6:94-CV-855

© June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Construing his brief liberally, Bobby G Wallace chall enges

the district court's denial of his notion to vacate the di sm ssal
of his civil rights conplaint pursuant to 28 U S.C. § 1915(d).

The denial of a Fed. R Gv. P. 60(b) notion is reviewed for an

abuse of discretion. Fi rst Nationwi de Bank v. Summer House Joi nt

Venture, 902 F.2d 1197, 1200 (5th G r. 1990). Under this
standard, "[i]t is not enough that the granting of relief m ght

have been perm ssible, or even warranted--denial nust be so

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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unwarranted as to constitute an abuse of discretion." Seven

Elves, Inc. v. Eskenazi, 635 F.2d 396, 402 (5th Cr. 1981). A

Rul e 60(b) notion may not be used as a substitute for filing a

tinmely notice of appeal. Lathamv. WIlls Fargo Bank, N. A, 987

F.2d 1199, 1203 (5th Gr. 1993).
AFFI RVED.



