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PER CURI AM !

Appel I ant  Yar borough was convicted of trafficking in notor
vehicles with renoved identification nunbers, two counts of
removing a vehicle identification nunber, nmaking a fal se statenent
to a federally insured bank for the purpose of influencing the bank

regarding a |oan, and two counts of mail fraud. H's notions for

! Local Rule 47.5 provides: “The publication of opinions that have
no precidential value and nerely decide particular cases on the
basis of well-settled principles of | awinposes needl ess expense on
the public and burdens on the | egal profession.” Pursuant to that
Rule, the Court has determned that this opinion should not be
publ i shed.



judgnent of acquittal at the close of the Governnent’s case and at
the close of all the evidence were denied, as was his notion for a
new trial based upon newly discovered evidence. He appeals. W
affirm

We review his challenge to the sufficiency of the evidence on
each count by examning the record to see if any reasonable trier
of fact could have found that the evidence established Appellant’s

guilt beyond a reasonable doubt. United States v. Martinez, 975

F.2d 159, 160-61 (5th Gr. 1992), cert. denied, 113 S. C. 1346
(1993). W also view the evidence in the Iight nost favorable to

the Governnent. United States v. Shabazz, 993 F. 2d 431, 441 (5th

CGr. 1993).

We have carefully reviewed the entire record and are satisfied
that the evidence is sufficient as to each count. Appel l ant”’ s
basic challenge to counts one and two is that the Governnent did
not prove that he possessed the red Chevrolet truck. Viewed as we
must view it, the evidence was sufficient for the jury to infer
that the red Chevrolet truck in Appellant’s possessi on was t he sane
t hat had been stolen from Bass Chevrol et and was |ater recovered,
stripped and burned, with the VIN plate renoved. The jury could
i kewi se infer that Appellant switched the dashboard VIN plate on
it fromthe testinony of Young that the rivets holding the plate
had been changed.

The evidence is sufficient for count three because it showed
that the VIN of the 1988 bl ack pickup which Appellant bought for

sal vage was found on the red pickup in Appellant’s possession.



The evidence is sufficient on count four (bank fraud) because
it showed that, while Appellant applied for a loan to acquire a
1988 truck for $5,000, he submitted on the application the VIN and
license plate nunbers of the salvaged truck he had bought for
$3, 000. These are the nunbers he submtted to the bank thus
inplying that the purpose of the |oan was to purchase the truck
descri bed, regardless who actually placed the information on the
| oan docunents.

The fifth count charged Appellant with mil fraud in
connection with reporting the black truck stolen and coll ecting on
that claimand in the process mailing to the insurer a fraudul ent
receipt for repair to it. The preparer of the fraudul ent repair
receipt testified to the facts and the jury was justified in
crediting his testinony. Li kewi se the sixth count, which also
charged mai | fraud was supported by the evidence of the person who
drove the truck into the river at Appellant’s direction so that he
could claimthe loss. Again the jury could credit the testinony of
t hat wi t ness.

Finally Appellant argues that his notion for new trial based
on new y di scovered evidence that the Governnent’ s wi t ness Al dri dge
had his supervised rel ease revoked for driving while intoxicated,
shoul d have been granted because this was additional inpeachnent
evi dence which Appellant could have used. The fact that the
W tness was an alcoholic was clearly spelled out at the trial by
both the prosecution and defense counsel and the additional

evi dence was nerely cunul ati ve.



AFF| RMED.



