IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40030
Conf er ence Cal endar

GLENN PURVI S WYATT,
Pl ai ntiff-Appellant,
vVer sus
JAMES SHAW Warden, ET AL.
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:94-CV-134
~ June 30, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *
denn Purvis Watt filed a civil rights conplaint, 42 U S.C
8§ 1983, alleging that prison officials used a chem cal agent in
violation of the Ei ghth Arendnent, prison regulations, and the
Rui z settlenment. The district court dism ssed the conplaint as
frivol ous.
This court reviews a prisoner's allegations challenging the

condi tions of confinenent under the "deliberate indifference"

standard. WIlson v. Seiter, 501 U S. 294, 303 (1991). A prison

official acts with deliberate indifference under the Eighth

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Amendnent "only if he knows that [an] inmate[] face[s] a
substantial risk of serious harmand [he] disregards that risk by
failing to take reasonabl e neasures to abate it." Farner v.
Brennan, 114 S. . 1970, 1984 (1994).

A review of the record, including a transcript of the Spears
hearing, establishes that prison officials were faced with an
escal ating di sturbance requiring a quick response and Watt
suffered only tenporary, de minims injuries as a result of his
exposure to the residual effects of the chem cal agent. The
district court did not abuse its discretion by dismssing as

frivolous his Eighth Arendnent claim See Jackson v. Cul bertson,

984 F.2d 699, 700 (5th Cr. 1993).

Watt argues that he suffered a psychological injury as a
result of the incident. He has not alleged any facts to
establish that the prison guards intended to harmhim and his
all egations cannot rise to the | evel of a constitutional

violation. See Qiver v. Collins, 914 F.2d 56, 60 (5th Cr

1990) .

Watt al so argues that the chem cal agent was used in
violation of prison regulations or the Ruiz settlenent. An
all eged violation of a prison regulation w thout nore does not

give rise to a constitutional violation, Hernandez v. Estelle,

788 F.2d 1154, 1158 (5th Cr. 1986), and renedi al court orders
are a neans of correcting constitutional violations, but do not

create or enlarge constitutional rights. Geen v. MKaskle, 788

F.2d 1116, 1123 (5th Cr. 1986).
AFFI RVED; notion for de novo revi ew DEN ED.



