IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31250
Conf er ence Cal endar

DAVID M NI CHCOLS,
Pl ai ntiff-Appellant,
ver sus
WAYNE MCELVEEN
SHERI FF' S DEP' T
CALCASI EU PARI SH,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 93-CVv-1107

“June 27, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

David M Nichols, #666133, argues that the district court
erred in denying his "MOTION FOR A PLEA | N ABATEMENT FOR REVI VAL
OF ACTION, VIA - TORT CLAIM AND DI VERSI TY OF CI TI ZENSHI P ACTI ON

( SUMVARY JUDGMVENT) . "

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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We have reviewed the record, the opinion of the district
court, and the brief, and find, substantially for the reasons
relied upon by the district court, that N chols' appeal has no
arguable nerit. The appeal should be dism ssed as frivol ous.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983); 5th

Cr. Rule 42.2.
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