IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31011

Summary Cal endar

ROBERT KALTENBACH,
Pl ai ntiff-Appellant,

JOHN WHI TLEY, WARDEN
ver sus

Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Western District of Louisiana
(94- CV-2216)

March 7, 1996
Bef ore Hl GG NBOTHAM DUHE, and BENAVIDES, Circuit Judges.
PER CURI AM *
Robert Kal tenbach petitioned for habeas corpus relief, see 28
U S . C s 2254, fromhis Louisiana state court convictions. At the
time of his petition, he was serving the sentence corresponding to
his conviction and thus net the “in custody” requirenent for

federal habeas. See Maleng v. Cook, 490 U.S. 488, 490-91 (1989).

Nevert hel ess, since that tinme, and before the district court rul ed,
Loui si ana rel eased Kal t enbach fromincarceration and term nated hi s

parole term Loui siana has also restored all of Kaltenbach’s

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



rights of citizenship and franchise under its first offender
statute, La. Rev. Stat. 15:572.B-.D. Kal t enbach points to no

coll ateral consequences of the type discussed in Carafas v.

Lavall ee, 391 U S. 234, 238 (1986), currently attaching as a result
of his conviction. Accordingly, we agree with the district court
that Kal tenbach’s petition is noot; social stignma and the fact of
the previous conviction alone are insufficient to naintain a live

controversy for Article IlIl purposes. Naylor v. Superior Court,

558 F.2d 1363 (9th Cr. 1977), cert. denied, 435 U S. 946 (1978);
Bjerkan v. United States, 529 F.2d 125, 126-27 (7th Cr. 1975).

Nor could Kaltenbach save his petition from nootness by, as he
suggests, adding a claimfor damages; danmages are not available in
an action under section 2254.

Al though the district court’s opinion nakes clear that
Kal t enbach’ s petition was dism ssed for nootness, it also recites
ot her possible grounds for the decision, its judgnent states that
the petition was “DI SM SSED W TH PREJUDI CE and all relief DEN ED.”
Qut of an abundance of caution, we nodify the order to dismss
Kal t enbach’ s petition as noot.

Affirmed as nodifi ed.



