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PER CURI AM *

Edward L. Bennett (“Bennett”) appeals the district
court's grant of sunmary judgnent in favor of his insurer, Allstate
| nsurance Conpany (“Allstate”), on Bennett’s clains that Allstate
breached its insurance agreenent with him failing to pay himthe
full anmount of his uninsured notorists (“UM) coverage. After
reviewi ng the evidence in the |light nost favorable to Bennett, this

court affirns.

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



BACKGROUND

In COctober of 1989, Bennett obtained an autonobile
liability insurance policy through All state that provided liability
[imts of $25, 000/ $50, 000/ $25, 000 and UMIimts of $10, 000/ $20, 000.
At Bennett’s request, the couple's liability coverage was i ncreased
as of April 11, 1990 to $100, 000/ $300, 000/ $100, 000. However, |ess
than one nonth | ater, Bennett’s wife, Ms. Handy-Bennett, signed her
husband’s nane to a formentitled “Uninsured Mdtorist |nsurance
Sel ection of Coverages and Limts” (“UMFornf). This formprovided
the Bennetts with three options: option 1 allowed the insured to
choose UMIlimts equal to the policy s liability limts; option 2,
to choose UMIimts below the corresponding liability limts; and
option 3, to choose no UM coverage at all. The UM Form si gned by
Bennett’s wife selected option 2 and specified that the UMIimts
were to be $10, 000/ $20, 000.*

Bennett was later involved in a serious autonobile
accident with a notorist who carried an insurance policy with a
$10,000 limt onliability coverage. After being paid $10, 000 from
the notorist’s insurance, Bennett sought to suppl enent his recovery
by coll ecting $100, 000 in UMcoverage fromAl | state. Because Ms.
Handy- Bennett had signed the UM Form however, Allstate paid
Bennett what it considered to be the applicable limts of his UM

coverage, $10, 000.

. Specifically, a typewitten “X’ was placed in the box
next to option 2 and the UMIlimts were typewitten on the UM Form
as well.



Because Bennett contends that the applicabl e coverage was
$100, 000, he filed suit to collect the $90,000 bal ance. After the
parties conducted discovery, the district court granted Allstate
summary judgnent against all of Bennett’s clains.

DI SCUSSI ON

This court reviews the district court's grant of sunmary
j udgnent de novo, enploying the sane criteria used in that court.
Burfield v. Brown, More & Flint, Inc., 51 F.3d 583, 588 (5th Gr
1995). Summary judgnent is proper only "if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, showthat there is no genui ne
i ssue as to any material fact and that the noving party is entitled
to judgnent as a matter of law" Fed. R CGv. P. 56(c). Factual
gquestions and inferences are viewed in the light nost favorable to
t he nonnovant. Lenelle v. Universal Mg. Corp., 18 F. 3d 1268, 1272
(5th Gir. 1994).

Although Rule 56(c) requires the noving party to
denonstrate the absence of a genuine issue of material fact, a
di spute about a material fact is genuine only if the evidence is
such that a reasonable jury could return a verdict for the
nonnmovant. See Celotex Corp. v. Catrett, 477 U. S. 317, 323, 106 S.
Ct. 2548, 2552 (1986); Anderson v. Liberty Lobby, Inc., 477 U S.
242, 248, 106 S. Ct. 2505, 2510 (1986). If the moving party
denonstrates the absence of a genuine issue of material fact, then
the nonnmovant is burdened with establishing the existence of a

genui ne issue for trial. Mat sushita Elec. Indus. Co. v. Zenith



Radi o, 475 U. S. 574, 585-87, 106 S. C. 1348, 1355-56 (1986). This
burden requires the nonnmovant to do nore than nerely raise sone
met aphysi cal doubt as to the material facts. Matsushita, 475 U S.
at 586, 106 S. . at 1355.

As di scussed earlier, Bennett all eges that his applicable
UM limt is $100,000, not $10,000 as Allstate contends. I n
general, in Louisiana, Allstate and ot her autonobile insurers nust
provi de UM coverage equal to or greater than the liability limts
provided for inthe policy, unless the insured specifically rejects
such coverage or selects lower limts in witing. See La. Rev.
Stat. Ann. 8§ 22:1406D (West 1995). The policy rational e underlying
this legislation is to encourage sufficient UM coverage so that
victins of autonobile accidents |ike Bennett will be fully insured.
See, e.g., Washington v. Savoie, 634 So. 2d 1176, 1179 (La. 1994).

Interpreting this legislation, the Louisiana Suprene
Court has delineated an acceptabl e nethod by which an insured can
either reject UM coverage or select a lower limt. Specifically,
when an insured selects lower UM Ilimts, the Louisiana statute
i nposes three requirenents for this selection to be valid: (1) the
i nsured nust be inforned of his options in a way that allows himto
make a neani ngful choice anbng these options;?2 (2) the insured' s
sel ecti on nmust be cl ear, unanbi guous, and unm st akabl e; and (3) any

wai ver of UM coverage nust be in witing and signed by either the

2 As discussed earlier, the three options are to have UM
coverage equal to the liability limts in the policy; to have UM
coverage that is less than the liability limts; or to have no UM
coverage whatsoever. See, e.g., Tugwell v. State FarmIns. Co.,
609 So. 2d 195, 198 (La. 1992).



insured or his authorized representative. See, e.g., Henson v.
Safeco Ins. Cos., 585 So. 2d 534, 538 (La. 1991); Groir v.
Theriot, 513 So. 2d 1166, 1168 (La. 1987). When such a UM
selection is contested, the insurance conpany has the burden of
establishing the waiver’s validity. See Henson, 585 So. 2d at 538;
Tugwel |, 609 So. 2d at 197;

As the district court concluded, the UM Form in the
present case is valid and conports with all requirenents of
Louisiana law. After all, the UM Form descri bed UM coverage and
gave the Bennetts an opportunity to nmake a neani ngful choice from
the three statutory options. The UM Form also clearly marked
option 2, providing for UM coverage of $10, 000/ $20, 000, |ess than
the policy’'s general liability limts. Furthernore, it was dated
and signed by Bennett’s wife in his nane.® For all these reasons,
it validly nodified Bennett’'s UMcoverage to select the lower Iimt
of $10, 000/ $20, 000. *

Si nce Bennett was entitled to recover only $10,000 in UM
coverage fromAllstate, the district court properly concl uded that
All state has already satisfied its obligations to Bennett under

their insurance agreenent by tendering that anobunt to him

3 Ms. Handy-Bennett signed her husband’s nane to the UM
Form She admts that the signature on the UM Formis hers.

4 Bennett’s argunent that the UM Formis sonehow invalid
because his wife never intended to sign such an agreenent is
speci ous. Bennett has no evi dence what soever to chal |l enge the fact
that his wife signed the UMFormand, as aresult, also attested to
reading it. Bennett cannot survive summary judgnent nerely by
specul ating or raising sone netaphysi cal doubt about the | egitinmacy
of the UM Form Matsushita, 475 U. S. at 586, 106 S. C. at 1355.



CONCLUSI ON
For the foregoing reasons, this court AFFIRVS the
district court's grant of sunmary judgnent to Allstate against

Bennett's cl ai ns.



